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B cmamve oceearomci ocobennocmu peaiusayuu  npuHyuna npAmozco oelicmeus
KOHCmumyyuu U KOHCmum)yYyuoHHblX npae u 60600 6 PA3TUYHbIX HAUUOHAJIbHBIX npaeonopﬂ()mx
—  KOHCMUMYYusix — amenocakcouckou  cucmemst (Ha npumepe CIIA u  Kawnaowl),
KOHMUHEeHMANbHOU cucmemvbl (Ha npumepe I epmanuu u Ascmpuu), 8 HOBbLIX KOHCMUMYYUSAX (HA
npumepe FOAP u Illgeiiyapuu ¢ 0cooObim aKyeHmom Ha KOHCMUMYYuu mpaHchopmayuoHHbIX
nocmcoyuaiucmuieckux eocyoapems). Ha smom ¢hone packpwisaromes npobremvt gopmu-
POBAHUA 00Kmpqul npAmMo2co oeticmeus KOHCmumyyuu 6 pOCCMIZCKOM KOHCMUmyYyuOHHOM
npase. Ocoboe 6HUMaHue yoensiemcsi HenocpeocmeeHHomMy npumeneruro Koncmumyyuu PO
cydamu npu paspeuteHuu KOHKpemHblx oen ¢ yuemom pasepaHudeHust 10068e00OMCMEEHHOCINU
MeOfcdy PA3TUYHBIMU dlEMEeHmamu Cy0€6HOI;l cucmemsl U peaiuzayuu Mmooenu cneyuanbHozco
Cya€6H020 KOHCMUmMYyuOHHO20 KOHKmMPpOIJiAl.

The article is devoted to features of the Constitution’s direct action principle and the
implementation of constitutional rights in a comparative perspective. It is investigated how the
principle applies in the different constitutional systems — Anglo-Saxon Constitutions (USA,
Canada), Continental Constitutions (Germany, Austria), new Constitutions (South Africa,
Switzerland and Post-Socialist Constitutions). On this background are disclosed the problems of
the Constitution’s direct action doctrine formation in the Russian constitutional law. Mostly it is
discussed the direct application of Russian Constitution by courts with taking into account the
distinction of their jurisdiction and the implementation of the special judicial constitutional
control model by the Constitutional Court of the Russian Federation.

Knwuesvie cnoea: npunyun npsamoco Oeucmeusi KOHCMUMYYUU, HENnoCpeoCcmeenHoe
NPpUMEHEHUE KOHCMUNMYYUOHHbIX npaes, cOPpU3OHmMdAlbHoe Oelicmeue KOHCMUmMyyuOHHbIX npae,
KOHcmumyquHHbllZ KOHmMpOJb, NPUMEHEHUE KOHCMumyyuu cydamu.

Key words: Constitution’s direct action principle, direct application of constitutional
rights, horizontal application of constitutional rights, constitutional control, application of the
Constitution by courts.

O “PEBOJIOIMOHHBLIX” MU3MEHEHUAX TOCYIAPCTBA U IIPABA B
HOBEWUIIENA UICTOPUU U ®EHOMEHE “LIBETHBIX PEBOJIIOLINIT”
Cepreii I'epacumoBuu IlaBiaukoB, 3aBenyrommii kadeapoit “KonctutyumonHoe u
MyHUIIUNanbHOe mpaBo” @uHaHcoBoro yHuBepcutera npu IlpaBurenscrBe P®, noxTop
IOpUIMYEeCKUX HayK, mpodeccop (E-mail: krotkova2012@yandex.ru)
Sergey Pavlikov, head of Department “Constitutional and municipal right”, Financial University
under the Government of the Russian Federation, Doctor of Law, Professor (E-mail:
krotkova2012@yandex.ru)

Ilpeonpunsima noneimxka apeymeHmupo8ams CyHcOeHue 0 mMoM, 4mo Noo Hpeodlo2oM
00pbbbL CcO 310ynompedbIeHuUsMYU CO CMOPOHbI npedcmagumerneti 20Cy0apcmeeH ol 61acmu,
peanuzayuu uoel “‘HapoOH020 Npasa’’ NPoooNAHCAIOM OCYWeCMEIAMbCA Oelicmsus (Hanpumep,



Max Hasvieaemvle ‘“‘ysemmuvie pegonoyuu’”), Komopwvle 00)CI08IUBAIOM He2AMUBHblE U 0adce
Kkamacmpoguueckue nociedcmeus 0l Hapood, 80 UM KOMOPO20 OHU KOOI U COBEPULATUCD.

An attempt was made to justify the judgment that under the pretext of the fight against
abuse by government officials, the implementation of the ideas of “people’s rights” continue to
be implemented, for example, so-called “color revolutions”), which cause negative and even
catastrophic consequences for the people, in whose name they allegedly committed.

Knwuesvie cnoea: 2ocyoapcmeo, npaso, peghopma, nepesopom, Hymdu, pegONOYU,
871aCmMb, HAPOO.

Key words: state, law, reform, revolution, coup, revolution, power, people.

3ABJIYKJIEHUE KAK HAYUYHBIA ®AKT B HAYKE ®THAHCOBOTI'O ITIPABA
Koncrantun CrenanoBu4d beabcknid, nmpodeccop kadenpsl punancoBoro npasa Poccuiickoro
rOCY/IapCTBEHHOT'O YHUBEPCHUTETA MIPABOCY U, JOKTOP opuarnueckux Hayk ((495) 461-99-72)
Konstantin Bel’sky, Professor of financial law at Russian state University of justice, Doctor of
Law ((495) 461-99-72)

B cmamve ob6vacnsemcs nouwsmue 3a01ydHcOeHUs, PACCMAMPUBAIOMC €20  UObI,
NPUBOOAMCS KOHKPEMHbLE NPUMEPLL 3A0TYHCOeHULL 8 POCCULICKOU HaYKe PUHAHCO8020 NPAsa.

The article explains the concept of misconceptions, discusses his views, specific examples
of the fallacies in the Russian science of Financial Law.

Kntouesvle cnosa: nayka — Qumancoeozo  npaea, UCKpeHHee — 3a01ydicOeHue,
npeonamepenHoe 3a0yHcoeHue.

Key words: science of Financial Law, honest error, willful delusion.

T'OCYJIAPCTBEHHbBIN CYBEPEHUMTET B KOHTEKCTE HOCJIEAHUX
TEHJAEHIIUH I''TOBAJIN3ALIMA: ITIPABO UJIN IIPUBUJIET US?

Huxonaii MuxaisnoBuu [oOpsinunH, 1npodeccop kadeApbl KOHCTUTYLIMOHHOTO U
MYHULMIIAIBHOTO mpaBa MHcTHTyTa rocynapctBa M IpaBa THOMEHCKOTO TIOCYJIapCTBEHHOI'O
YHUBEpPCHUTETA, JTOKTOp fopuandeckux Hayk (E-mail: belyavskaya@partner72.ru)

Nikolay Dobrynin, Professor of constitutional and municipal law, Institute of state and law of
Tyumen state University, Doctor of Law (E-mail: belyavskaya@partner72.ru)

Cmamos nocesueHa Kpumuveckomy OCMBLCIIEHUIO asmopom COBpeMeHHOﬁ
meopemuquKoﬁ Mooenu 2ocy0apcm66HH020 cyeepenumema KAK Heomvemaemoco npusHaxa
camocmosameslbHocmu HAYUOHAJIbHbIX 2ocy0apcm6, a makoce np05ﬂ€Mbl ee npaxmuttecxoﬁ
peaiuzayuu 6 yYcCioeusix 2]10661/17/{3&141414, U 0CobeHHO 6 KOoHmeKcme naaHemapHo 3HaA4UMblx
coObImull, UMEBUIUX Mecmo 6 NocleoHee 6pems. Aemop nooduepkusaem HAPACMAOUYIO
HecmabuibHOCb COBPEMEHRHOCO Muponopﬂdka, NPOAGIAIOUYIOCA npeofcde e6cezco 6
Kasyucmu4eCKkom ucmoJjlKO6aHUU HeKOmopbiMu noOauUmudYecCKumu pesicumamu ycmoduuebzx,
HEOOHOKPAMHO NPOBEPEHHBIX 8PeMEeHeM NPUHYUNOB U YEHHOCMell MedHCOYHAPOOHO20 npasa U
obocrosvieaem mesuc o mom, 4mo eapaHmued coonooenus u pearuzayuu HAYUOHAbHbIX
unmepecos Poccuu s COBPEMEHRHDBIX YCIIOBUAX OCMAeENICs nocneoosamenvhoe paseumue ompaciu
POCCULICKO20 KOHCMUMYYUOHHO20 NpA8a HA OCHOBe U C Y4emom cyeyoo 1puouyecKkoll
payuoHalbHocmu u HesblOemocmu 06W€npu3HaHHle NPpUHYuUnoe u HOpm MeofcdyHapodHoeo
npasa.

The research contains the results of author’s critical reflection of the modern concept of
the sovereignty phenomenon as an inherent trait of every national State in the world, and also
the problems of its implementation due to globalization processes and, especially, in connection
with some latest events and challenges of global significance. Author highlights the increase of
instability in the world at time, which is coming apparent with casuistic interpretations being
provided by the leaders of some of the Western regimes for the long-standing and firm principles
and morals of International law. In conclusion it is stated that the only way to guarantee and
implement the national interests of Russia in connection with the challenges indicated above is



the consistent development of the Russian Constitutional law on the basis of purely legal
rationale of the commonly recognized principles and rules of International Law.

Kniwueevie cnosa: cocyoapcmeenmvlii cygepeHumem, 2100aiu3ayus, HAYUOHAIbHbIE
uHmepecwol, 0e30NACHOCMb, MeNCOYHAPOOHOEe NPABO, KOHCMUMYYUOHHO-NPABOBOe pazsumile,
POCCULICKAs npagosast mpaouyusl.

Key words: state sovereignty, globalization, national interests, national safety,
International Law, constitutional legal development, Russian legal heritage.

HHCTUTYIUUOHAJBHOE NMO3ULIUOHUPOBAHUE BOEHHBIX OPFAHH?.AIIHFI
KAK CYBBEKTOB I'PAXKJIAHCKO-ITIPABOBBIX OTHOLIEHUN BO
BHYTPUI'OCYJAPCTBEHHOM ITPABOIIOPSAJIKE POCCHUHUCKOMH DOEAEPAIINN
Tarbsina BukropoBHa JlyObIHMHA, TOMOITHUK HadaibHUKA DenepaibHOrO rocy1apCTBEHHOTO
Ka3eHHOTO0 BOCHHOTO O00pa30oBaTENBbHOTO  YYPEXKACHUS BBICHIETO  MHPOGECCHOHATHLHOTO
obpazoBanusi “Boennbplii yHuBepcuTeT’ MuHHCTEpcTBa 000poHBI P® 10 HamparieHHIO
MMOArOTOBKH  “JIMHIBHCTHYECKOE  oOecleueHre  BOEHHOH  AEATENbHOCTH’,  KaHIWUIaT
ropuandeckux Hayk (E-mail: Dubynina_tv@list.ru)

Tatiana Dubynina, assistant chief of the Federal state military educational institution of higher
professional education “Military University” of the Ministry of defence of the Russian
Federation on specialty “Linguistic support of military activities”, PhD in law (E-mail:
Dubynina_tv@list.ru)

B pabome na konyenmyanvHom ypoHe Npeocmasiienvl NOHAmue U onpeoesouue
npu3HaxKu B0€HHOI opeaHusayuu C ydemom UMeHeHull 3aKOH00am€]lbcm6a, peayaupyrueco
npasogoe MNoN0ANCeHUe 20CYOAPCMBEHHLIX (MYHUYUNATbHBIX) YUPeHCOeHUll, K YUCTY KOMOPbIX
ONMHOCAMCA 60€HHbLE OpcaHU3ayuu, 06.7261@61}01141/[6 cmamycom 70pu01ﬂ{607<020 auyda. B CUJLYy moceo,
umo KOMMQPVQCKMZZ xapakmep 0esIMEeNbHOCIU He MOJICem COOMBEemMCmeE08ams OCHOEHOU yeau
oesamenbHoCmu 60€EHHbIX opeaHu3aL;mZ, a makoce moceo, umo KomMnjiaekmoesearue
BOECHHOCYAHCAUUMU KOMMEPUECKUX opeaHusaL;uﬁ éxooum 6 npomueopedue ¢ npec)uas’HaquueM
B0EHHOIU CJZnyC6bl, aemopom obocroevieaemcsa mouka 3PpEHRUA, UMO maKue npednpuﬂmuﬂ 6
pedcume noosedomcmeeHnocmu Munucmepcmay oboponvl P® ne cnedyem paccmampusamo 8
Kadecmee 60€HHblX opeaHusaL;m?.

The work on the basis of conceptual conclusions presents the definition and the defining
characteristics of the military organization, with changes in the legislation regulating the legal
status of state (municipal) institutions, which include military organization with a status of a
legal entity. Due to the fact that commercial activities may not meet the basic purpose of activity
of military organizations, and staffed by persons of commercial organizations contradicts to the
purpose of military service, the author presents the point of view that such enterprises
subordinate to the Ministry of Defense, of the Russian Federation should not be considered as
military organizations.

Knrwwueswvie cnosa: Poccuiickas @edepaqwz, BOEHHASl Op2AHU3AYUAL, ;opuduqecme Juyo,
yupeosicOeHue, npeonpusmue, puoudeckoe Iuyo nyoIuuHo2o npasa.

Key words: Russian Federation, military organization, the legal person institution,
enterprise, legal entity of public law.

JAEECIHOCOBHOCTbD HECOBEPUHIEHHOJIETHUX 11O I'°PAXKIAHCKOMY
KOJEKCY POCCUMCKOM ®EJEPAIINA

Auekcanapa MarseesHa HeuaeBa, rnaBHBIM HaydHBI COTPYAHHMK CEKTOpa I'Pa)IaHCKOIO
mpaBa, TPAXIAHCKOTO M apOuTpakHoro mnpormecca MHctutyta rocymapctBa u mpaBa PAH,
JOKTOP FOpHINUYECKHX Hayk, podeccop (E-mail: igpran@igpran.ru)

Alexandra Nechaeva, principal research fellow in the Department of civil law, civil and
arbitration process, Institute of state and law of RAS, Doctor of Law, Professor (E-mail:
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Cmambws nocesueHa ocoboll Kameecopuu Cy6‘b€7<'m06 npaeoomHomeHuﬁ, ube yuacmue 6
HUX 00YCI06NeHO HAIUYUEeM KAK NpasocnocooHocmu, max u O0eecnocobnHocmu. Peuv udem o
HeCcoeepUuLeHHOoIenHux, m.e. Juyax, He oocmuuiux GOCeMHCZOI/;amM Jaent.

The article is devoted to a special category of subjects of legal relations, whose
participation in them due to the presence of both legal capacity and legal capacity. We are
talking about minors, i.e. persons under eighteen years of age.

Knioueguoie caoea: Oemu, eo3pacm, Mﬂaaelﬂ/;bl, HecoeeputeHrnolemrue,
I’IPGGOCHOCO6HOCWIb, Mejlkue bbimosvle CO@JZKM, pacnop:sioicerue umymwecmeom
HECOBEPULEHHOIENMHELZO.

Key words: children, age, infants, juvenile, legal capacity, small everyday transactions,
property of a minordisposal.
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Pyben AmasixkoBu4 Kasnamkapsu, Beaymmii HaydHblil coTpyAHUK MHCTUTYTA rocynapcTBa U
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B pabome packpwieaemcs opuouueckas cocmagnaiowas MexicoyHapoOoHOL HOPMAMUBHOLL
cucmemal.

The work shows the legal component of the international normative system.

Knioueevle cnosa: mexncoyHapoOoHas HOPMAMUBHASL CUCMEMA, MeHCOVHAPOOHOe Npaso,
cyowvexmul, Meoscoynapoousiii Cyo.

Key words: the international normative system, international law, subjects, International
court.

TEOPHUSI IPABOBBIX ITPOIIECCOB U EE MECTO B CUCTEME IOPHJIUYECKOM
HAYKHA

Mmuxann OpbeBuu Ocunos, crapimuii Hay4HbId COTpYOHMK MHCTHUTyTa 3aKOHOBENEHUS U
yrpasiieHus: Bcepoccuiickoit moumIeiickoi accolannm, KaHauaar opuandeckux nayk (E-mail:
osipov11789@yandex.ru)

Mikhail Osipov, senior researcher of the Institute of jurisprudence and management of all-
Russian police Association, PhD in Law (E-mail: osipov11789@yandex.ru)

Ilpobnema cozdanusi eOuHol meopuu Npasosvblx NPoYecco8 — OO0HA U3 AKMYAIbHbIX
npO6JZ€M 6 061/{4612 meopuu npaed. B cmamuve pacemompenbl OCHO6HblE Memoooa02udecKue
npobemsl, cmosuue neped meopueii npaso8vlx NPOYECCos.

The problem of creating a unified theory of the legal process — is one of the most pressing
problems in the general theory of law. This article reviews the key methodological problems
facing the theory of legal processes.

Knrwueevie cnosa: meopust npaeoevlx npoyeccos, MemoooaocudecKue I’lpO5Jl€Mbl,
meopus npasa

Key words: theory of legal processes, methodological problems, the theory of law

JIMUHOCTD - OCHOBHAS HEHHOCTD I'PA’KJIAHCKOTI'O OBIIIECTBA
Oabra BukropoBua OpJioBa, crapimii Hay9HBIH COTPYIHHUK MHCTHTYTa TOCyapcTBa U MpaBa
PAH, xanmunat ropuainueckux Hayk, moueHt (E-mail: igpran@igpran.ru)



Olga Orlova, senior researcher, Institute of state and law of RAS, PhD in Law, associate
Professor (E-mail: igpran@igpran.ru)

B cmamve paccmampueaenmcs JAU4YHOCmMb KAk B8AdICHEUIULL UHcmumym u OCHOBHAA
UEHHOCMmMb epaofcdancmeo 05LL;€CI’I16L1 uepes ee npasoeyro cCouualusayuio.

The article covers personality as the important institute and the essential value of the
civil society by all means of lawful socialization.

Knrwueevie cnosa: JAUYHOCNb, zpa.?fcdaHCKoe 061(466‘1’1’160, npaeoeasd coyuaiusayus, npaeso.

Key word: personality, civil society, lawful socialization, law.

IFOCYAAPCTBEHHO-YIIPABJIEHUYUECKASA MOJIEJb “JIUBEPAJIBHOI'O
ITATU3MA” B COINUMAJIBHBIX CPEJJAX HEJIUBEPAJIBHOI'O TUITA

Nuaupa YpajgoBHa Ay0akMpoBa, JOKTOpPaHT Kadeapbl TEOpUHM TOCyJIapCcTBa W TIpaBa W
HOJUTONIOTUN  topuauueckoro ¢akympreta MIY wum. M.B. JlomoHOcOBa, KaHIuAatr
ropuanueckux Hayk (E-mail: indastana@gmail.com)

Indira Aubakirova, doctoral student of Department of theory of state and law and politology of
the law faculty of Moscow state University M. V. Lomonosov, PhD in Law (E-mail:
indastana@gmail.com)

B cmamve ocmwiciusaemcs npo6ﬂeMa 6bl60pa ONMUMANILHOU  MOOeu ynpaejileHus
20CY0apCmMEeHHO OpP2aHU308aHHbIM obwecmeom. llo mHeHuro asmopa, 0ns YNPABIEHUEeCKOU
MooOenu, basupyrouericss Ha uoesx IUbEepalbHOU NOIUMUKO-NPABO8OU OOKMPUHbL, mpedyemcs
coomeemcmeyrowald UHCmMumyyuoHalbHasl cpe()a, 3penoe 2pa9fc0aHCK0e cosnanue. B Poccuu u
Kasaxcmane mneobxooumo ucxooums U3 HaxoxcoeHus Oananca mexncoy YKOPEHeHHOU
SMAMUCMCKOL MOOEIbI0 83AUMOOCICMEUSL 00Wecm8a U 20Cy0apcmed 1 1ubepaibHbLMu Uoesimu,
3AKPENJIEHHbIMU 6 KOHCmMUmyyusix oboux eocydapcmg, ocywecmeuntb CuHmes uoeu CuibHo20
eocyoapcmea ¢ uoeeli KOHCMuUmMyyuoraiusma. Aemop nonazaem, uymo 6 YNpagieHuu
O6LI/;€CH’16€HHblMM npoyeccamu Heobx00UMo onupamusCia HaA  IMAMmMu3sm, u36upamefle0
BKAIOUAIOWUL U  A0ANMUPYIOWULE dJIeMeHmbl  TUOepalbHou cmpamecuu 68 HeaubepaIbHyo
coyuanvHylo OelicmeumenbHocms. B nayuneiii ouckypc 66ooumcs nouwsmue “TubepanvHblil
amamuszm” KaK nepcnekmusa ‘‘63auMONnpOHUKHOBEHUS, 83AUMHOU NOO0epiHcKu’  nubepanbHblx
uoell u >mamucmcko20 npumadﬁoeo UHCMpymeHma ux OCyuecCmenleHUsl. Omamuszm 6 ceoell
AUOEPATLHOU  MOOUDUKAYUY  CMAHOBUMCS UHCMPYMEHMOM COYUAILHOU U IKOHOMUYECKOU
MO()epHusaL;uu, cozoasas yciaoesus O0J151 NOCMENnenHo20 HapawueaHusl ﬂu6€paﬂbH020 nomernyuala
obwecmsa.

The paper interpreted the problem of optimal governance model of state-organized
society. On the author’s opinion, relevant institutional environment and mature civil society are
necessary for the governance on liberal-democratic principles. Russia and Kazakhstan have to
find a balance between the rooted etatist model of relations between society and the state and
liberal principles enshrined in the constitutions of both countries, to synthesize the idea of a
strong state with the idea of constitutionalism. The governing of social processes should be
based on etatism and to include selective and adaptive elements of the liberal strategy into
illiberal social reality. The author introduces in scientific discourse the concept of “liberal
etatism” as the prospect of “interpenetration, mutual support” liberal ideas and etatist
empirical tool for its realization. Etatism in liberal modification becomes an instrument of social
modernization, creating conditions for a gradual build-up of liberal potential.

Kniwwueevle  cnosa:  ynpasniewueckas — MoOenb,  YynpasjieHue — 20CyO0apCmeEeHHO
OpcaHU306AHHbBIM 061(466‘1’1’160]14, Jlu6€paJZbellz amamusm, nOJAUMUKO-npasoesble UHCMUm)mal.

Key words: governance model, governance of state-organized society, liberal etatism,
political and legal institutions.

ITIOTEHIHNAJI HCTOPHKQ-HPABOBOﬁ HAYKHN B OCMbBICJIEHUHU TEOPETHUKO-
IMPABOBBIX KATETOPUU (HA IPUMEPE NIOHATUSA “CUCTEMA IIPABA”)



AJekcanapa AnapeeBHa Jlopckasi, 3aBefyromias Kadeapoil MEXIyHapOJHOTO IpaBa
Poccuiickoro rocymapctBeHHOro memarormueckoro yHuepcutera uMm. AWM. I'epriena (CaHKT-
[TerepOypr), oKTOp FOpUAMUYECKUX Hayk, mpodeccop (E-mail: adorskaya@yandex.ru)
Alexandra Dorskaya, head of chair of international law at the Russian state pedagogical
University A. |. Herzen (St. Petersburg), Doctor of Law, Professor (E-mail:
adorskaya@yandex.ru)

B cmamove paccmampueaenicst 603MOICHOCNTb UCNO1b308AHUA oocmudiceHul ucmopuxko-
npasosou HaAYKU 6 pa3eumuu Kame2opui cospemerno2o npasa. Ha npumepe nouamus “cucmema
npasa’ nOKA3aHo 83auMOoOelicmeue meopul U UCMopul 20cy0apcmaed u npasa.

The article deals with the possibility of using the achievements of the legal history in the
development of the categories of the contemporary law. The interaction between the theory and
the history of state and law is illustrated by the example of the “system of law” concept.

Kntoueegwvle cnosa: cucmema npasa, nyoauyHoe npaso, 4acmuoe npaso, Ompaciv npasd,
cybvexm npasa, npasosas cucmema.

Key words: system of law, public law, private law, branch of law, legal subject, legal
system.
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Huctutyta Quinocodun u mpasa Ypanbckoro otaenenus Poccuiickoil akaneMun HayK, KaHIUIaT
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Konstantin Korsakov, senior researcher of the Department of law of the Institute of philosophy
and law, Ural branch of the Russian Academy of Sciences, PhD in Law, associate Professor (E-
mail: korsakovekb@yandex.ru)

ﬂaHHa}l cmamuvs NoceAueHd OCMbBICIIEHUID KTlo4eB020 O NOHUMAHUSL OUANEKINUKU
Y207106HO20 HAKA3AaHUus  npuryuna pa6H0803M€30HOCmu, AHAIUIUPYEMOCO aemopom 6
UCmMopu4eCcKkom, KpuUMUHOI02UYEeCKOM, AHRMPONOlI0cU4eCKOM, COYUOI0CUYECKOM U ;opu()uqecmm
acnekmax. Ilokasan u OaH Kpumudeckuil aHaiu3 paoda Haubosee pAcnPoOCMPAHEHHbIX 6
IOpUOUYECKOl HayKke N00X0008 K O00BACHEHUI0 NPUHYUNA DABHOBO3ME30HOCMU 6 (heHOMeHe
Y20J106HOCO HAKA3AHUAL. CqupMy]ZupOGClel 8616006l 0 npuvYuHax nosdeleHusl U COYyualbHo-
npaeoeoﬁ npupode OaHHO020 npuHyuna, a maxoice eco 3amewerusl UHblIMuU neHumeHyuapHovlmu
cxemamu u hopmyaapamu.

This article is devoted to understanding the crucial for comprehension the dialectic of
criminal punishment principle of equal retribution, analyzed by the author in historical,
criminological, anthropological, sociological and legal aspects. Was shown and given a critical
analysis of some of the most common in science approaches to the explanation of the principle of
equal retribution in phenomenology of criminal punishment. Conclusions about the cause and
socio-legal nature of this principle and the substitution of other penitential schemas.

Knrwuesvie cnosa: ny@zwmoe HAKAasarue, 603]1/16301/!6, KpO6HAs MmecCnib, MmMAJlUOH,
YeojoeHasd penpeccusd, 4YacmHdad mecnib, peacuposarnue 061/1/;86’17’1661 Ha npecmynjieHue,
npoucxoofcdeuue HAKA3AHUA.

Key words: public punishment, retribution, blood revenge, taleon, criminal reprisals,
vendetta, the social response to crime, the origin of punishment.
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B cmamve ananusupyemcs cooepocanue Ilocmanosnenus Ilnenyma Bepxosnoeo Cyoa
P® “O npumenenuu cyoamu 3axonooamenbcmea, pe2iameHmupyoue20 0CHO8AHUSA U NOPIOOK
0c600021CO0eHUsT Om yZOJZOGHOZZ omeenmcmeeHHocmu ”, 6 uacmHocmu 06pau;aemc;z BHUMAHUe Ha
peuienue gvicuLenl Cyae6H0ﬁ uHcmaHL;ued HEKOMOpblX CNOPHbIX 60NpPOCO6, BO3HUKANWUX 6
npasonpumMeHumenIbHou npakmuke 8 cesasu ¢ peanusayuei cm. 76 YK P®.

The author analyses the content of the Decree of Plenum of the Supreme Court of the
Russian Federation “On application by courts of legislation regulating the grounds and
procedure for exemption from criminal responsibility, in particular pays attention to the decision
of the highest court of some of the controversial questions that arise in law-enforcement practice
in connection with the implementation of article 76 of the Criminal code of the Russian
Federation.

Knrueenvte cnoea: oceoboocoenue om yZOJZOSHOZZ omeemcmeeHHoCmu, npumuperue,
nomepnesuiull, 3a21axcusanue peod, NPU3HaHue 8UHbsL, cyo.

Key words: release from criminal responsibility, reconciliation, the victim restitution of
harm, competition rules, the court.

K BOIIPOCY O KIJACCHOUKALIMU KOHCTUTYUHUOHHBIX IMMPUHIMUIIOB
OPI'AHU3AIIMA U ®PYHKIIMOHUPOBAHUSA CYZ[EBHOI71 BJIACTH

Baagumup CepreeBuu Kucenés, acnupanTt kadeapbl KOHCTUTYIIMOHHOTO M MYHUITUIIAIBHOTO
npaBa MHcTUTyTa rocyaapcrsa u mpaBa TIOMEHCKOTo rocyaapcrseHHoro yausepcutera (E-mail:
Kiselev@standart72.ru)

Vladimir Kiselev, post-graduate student of Department of constitutional and municipal law,
Institute of state and law of Tyumen state University (E-mail: kiselev@standart72.ru)

Cmamows nocesaueHa K/zaccuqbukauuu NPpUHYUnoe opcanusayuu u d)yHKL;uOHupOSClHMﬂ
cyoebHoll enacmu. Aemop npueooum nO3UYUU Y4eHbvlX, UCCIe008a8UIUX BONPOC KIACCUduUKayuu
KOHCMUMYYUOHHBIX NPUHYUNO8 npasocyous. B cmamve ompadgxcenvl pasHvie nooxoowvi
poccuﬁCKux YUEHbIX OMHOCUMENIbHO mex ¢yHa(lM€Hma]ZbelX NPpUHYUNoOs, HA KOMOpPbIX
CMpOUmcst cospemeHHas cucmema cyoeonou enracmu 6 Poccutickoii @edepayuu, npugedernvi
Paznudnble n00Xo0bl K UX KIACCUPUKAYUU.

Article is devoted to the classification of the principles of organization and functioning of
the judiciary. The author gives the position of the researchers examined the issue of
classification of the constitutional principles of justice. This article reflects the different
approaches of Russian scientists on the fundamental principles on which the modern system of
judicial power in the Russian Federation are the different approaches to their classification.

Knwuesvie cnoea: cyoedbnas eracme, npunyunvl cyoeOHOU 61acmu, Kiaccupurayus
npuryunoe, cucmema NpUHYyUNnoe npaeocy()uﬂ, KOHCmMumyyuoHHbvle NpuHYyUnbsl,
@dyHKYUOHUPOBAHUE CYOEeOHOL CUCmeMbl, Op2aHU3AyUsi Cy008, NPUHYUN KOMHEMeHmHOCmU,
NPUHYUN OOCMYNHOCMU NPABOCYOUSL, CYOOYCMPOUCMBO.

Key words: judiciary, principles of the judiciary, classification of principles, system of
principles of justice, constitutional principles, functioning of the judicial system, organization of
courts, the principle of competence, the principle of access to justice, judicature.
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HNCITIOJBb30BAHUA CPEACTB SJEKTPOHHOI'O 'OJIOCOBAHUSA

Kcenuss IOpbreBHa MaTpéHuna, acnupanT Kadeapbl KOHCTUTYLHMOHHOTO ¥ MYHHUIIMIIAIHLHOTO
npaBa MHcTUTyTa rocyaapcTsa u npaBa TroMeHCKOro rocyaapcTBenHoro yausepcutera (E-mail:
kseniya.matr@yandex.ru)
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B cmamve uccneoosana peaiusayui KOHCmumyyuoHHo2o npasa ZpCZOfCOaH Ha c60000HbIE
8b100PbI NPU NPOBEOCHUU DNIEKMPOHHO20 20JIOCOBAHUS, PACCMAMPUBAEICA MENHCOYHAPOOHOE
3aKOHO0AmMenbCmeo 8 0baacmu c800600H020 U3OUpPamenbHO20 npasa. A6mop NpoOaHaAIUUPO8Al
B03MOJICHbIE  BAPUAHMBL  HAPYWEHUS — NPUHYUNA — CBOO0OHBIX  6blOOP06.  Hccnedosarvl
Meponpusimusl, HaAnpasjieHHvle HA YCMpaweHue Ganbcuurayuu pesyibmamos vloopos npu
nposeodeHul  ANeKMPOHHO20  2ol0co8anus. Ilposeden ananuz xomniekca 0bOpabomiu
u36upameﬂbelx Oroiemenell u KoOMniekca Oy OJIEKMPOHHO20 2010COBAHUA HA coomeemcmeue
uccnedyemomy npuHyuny uzoupamenvHoco npasa. Aemop ucciedosan onvim obecneueHus
pearusayuu Cc80000HbBIX 6bl60p06 npu npoeeOeHuu JJIEKMPOHRHO2O0 2010COBAHUA 6 Ocmonuu u
bpasunuu. B pesynomame nposedennoco ucciedosanusi coeianvl 8bl600bl O NO3UMUBHOM
pOCCLlI/VlCKOM onvime no obecneyenuio c60600H020 u36upameﬂbHoeo npasa npu ucCnolb306aHUU
JJIEKMPOHHbLX Cp@@Cﬂ’lG 20J10COBAHUA HA 6bz60pax.

In the article the author has examined the realization of constitutional right of citizens to
free election of electronic voting; considers the international legislation in the area of free
suffrage. The author has analysed possible options of a violation of the principle of free
elections. The author has investigated the actions directed on an elimination of falsification of
election results of electronic voting. In the article the author analysed the optical scan voting
system (KOIB in Russian) and the complex for electronic voting on compliance to the principle
of free suffrage. The author has investigated the experience of ensuring of free elections
realization of electronic voting in Estonia and Brazil. The article concludes that there is a
positive Russian experience on ensuring of free suffrage of using electronic means of voting on
elections.

Knrwuesvie cnosa: 6bl60pbl, HHmepHem, JJIEKMPOHHOE 20]10CO06AHUE, c60600H0€
uzbupamenvHoe npaso, KOMNIEKC 0bpabomku uzoupamenvuvix OmlemeHnell, KOMNieKc Os
IJIEKMPOHHO20 2010COBAHUAL, gbaﬂbcuqbukauuﬂ, 9()m0Huﬂ, Bpa3wzwl, mexHoJjocuu.

Key words: elections, the Internet, electronic voting, free suffrage, the optical scan voting
system, the complex for electronic voting, falsification, Estonia, Brazil, technologies.
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The review is devoted to the scientific discussion on the application of national
constitutions by the courts in the Russian Federation and France, Given the comparative-legal
aspect of the problem.

Knroueeswie cnosa: HAYUOHATIbHblE KOHCMUmMyyuu, POCCLIﬂ, CDpaHuuﬂ, Cyabl, auCKyCCMM.

Key words: national Constitution, Russia, France, the courts, discussion.



IMPABOBAS MNOJIMTUKA B COEPE OBECIIEYEHUSA MMOXKAPHOHN
BE3OITACHOCTH, TPAJKJIAHCKOM OBOPOHbBI, YPE3BBIYAHHBIX CUTYAILIUIA
U JUKBUJAIIMA TIOCJEJACTBHM CTHUXUHMHBIX BEJACTBUMA (OB30OP
MATEPHAJIOB “KPYT'JIOI'O CTOJIA”) (OxkoH4yanue)

A.B. Maabko, mupekrtop CaparoBckoro ¢umuana WucturyTa rocynmapctBa u mpaBa PAH,
JOKTOp IOPHIMYECKHX HayK, mpodeccop, 3aciayXeHHbIH jaesrear Hayku Pd (E-mail:
igp@sgap.ru)

C.b. HemueHKko0, HavYaJbHHK Kadeapbl TEOPUM M HMCTOPUU TrocyaapcTBa W mpaBa CaHKT-
[TerepOyprckoro yausepcutera ['TIC MUC Poccun, kaHIuaaT 0PUAMYSCKUX HaykK, qoueHT (E-
mail: igp@sgap.ru)

A.A. CMupHOBa, jnoneHt Toi xe kadenpsl Cankr-IlerepOyprckoro ynusepcurera I'TIC MUC
Poccun, kanauaat ucropudeckux Hayk (E-mail: igp@sgap.ru)

A.V. Mal’ko, the Director of the Saratov branch of the Institute of state and law of RAS, Doctor
of Law, Professor, honored scientist of the Russian Federation (E-mail: igp@sgap.ru)

S.B. Nemchenko, head of the Department of theory and history of state and law of Saint-
Petersburg University of state fire service of EMERCOM of Russia, PhD in Law, associate
Professor (E-mail: igp@sgap.ru)

A.A. Smirnova, associate Professor in the same Department Saint-Petersburg University of state
fire service of EMERCOM of Russia, PhD in History (E-mail: igp@sgap.ru)

Jlan 0630p mamepuanos «kpyano2o cmonay, NOC8AWEeHH020 NPAsoBoll NoIumuKe 6 cjepe
obecnevenuss NOHCAPHOU 6e30NACHOCMU, 2PANCOAHCKOU 0O0POHDI, UPE38bIUALHbIX CUMYAyUll U
AUKBUOAUUU NOCTICOCMEUL CIMUXUIHBbIX Oe0CEUII.

The review of materials of the "Round Table" on legal policy in the sphere of fire safety,
civil defense, emergencies and elimination of consequences of natural disasters.
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JOIMYCTUMO JA NCITOJIb3OBAHUE TEOPUU YI'OJIOBHO-
NPOLHECCYAJIBHOT'O JOKA3BIBAHUSA B KAYECTBE ®YHJIAMEHTA JIJs
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00Ka3vbl8aHUe 8 ApOUMPAICHOM npoyecce).

In the review drew attention to the continued research findings authors (headed by V.N.
Galuzo) concerning criminal procedure proof and its relation to other types of procedural proof
(proof in civil proceedings, proof in administrative proceedings, proof in the arbitration
process).
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