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Valentin Ershov, rector of Russian state University of justice, Doctor of Law, Professor,
honored scientist of Russia, honored lawyer of the RF, academician of RANS (E-mail:
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University of justice, Doctor of Law, Professor, academician of RANS ((495) 332-5371; (495)
332-5387)

Victor Kornev, vice-rector on scientific work of Russian state University of justice, Doctor of
Law, Professor (E-mail: nauka-rap@mail.ru)

PaCCMampueaﬂ nepcnekmuey Hajiudusa 6 cucmeme Cya€6H020 pacemompeHrust maxkoeco
oJllemMenna, Kak 3KOHOMU4YeCcKue cnopbsl, asmopsvl cmambvl o6pamuﬂu0b K anaiusy npe()Mema u
Cucmembvl IKOHOMU4YeCKoeo npaesa (npaeosoeo noJisl peuerusl IKOHOMUYECKUX CI’lOpOG), coenas
661600 0 mom, 4mo 9KOHOMUUYECKOE npaso moalHcem ObImb oxapakmepuzoeaHo Kak cucmema
d)OpM npaea, 6 C60I0 oqepedb, cocmoAawasa usz noocucmem MeofcdyHapOOHoeo U HAUUOHAIIbHO20
npasea, peanusyruuxci 6 2ocyoapcmee, U pecyiupyrowas ooujecmeeHHble OMHOULeHUS,
CEA3AHHbIE C JKOHOMUYECKOU OesimelbHOCbIO. Hpedmemom omoul ompaciu A6JNAIOMCA
O6LL;€CI’I’16€HHble OMHOULEeHUA, 603HUKArwwue 6 C64A3U C OKOHOMUYECKOU  0esimelbHOCbIO
(NpOU3B0OCMBEHHO-XO3AUCMBEHHOU U YNPABIEHYeCKOl) U ype2yiupo8anHvle NPUHYUNAMU U
HOpMAaMu  npasda, CoOepHCawuMucs 6 eOUHOU U MHO20YPOBHEBOU cucmeme Gopm
MeANCOYHAPOOHO20 (OCHOBONONAAIOUIUE NPUHYUNDBL, MENHCOYHAPOOHble 002080pbl, 00bIYAU) U
BHYMPULOCYOAPCMBEHHO20 Npasa  (OCHOBONONA2aWUe NPUHYUNbL  POCCUNICKO20  NpaAsd,
HOpMamueHrsvle npasoesvle AaAKmbvl, HOPMANUBHbIE NPABOBbLE 002060pbl u obwvluau pOCC‘MZZCKOZO
npasa).

Considering the prospect of having in the system of judicial review of the element of
economic disputes, the authors turned to the analysis of the subject and the system of economic
law (the legal framework of the decision of economic disputes), having concluded that the
economic right may be characterized as a system of forms of law, in turn, composed of
subsystems of international and national law implemented in the state, and regulates the social
relations associated with economic activity. The subject of this industry are the public relations
arising in connection with economic activities (production, business and management) and
settled principles and rules of law contained in single and multi-system international
(fundamental principles, international treaties, customs) and domestic law (fundamental
principles of Russian law, normative legal acts, legal treaties and customs in Russian law).

Kniouesvie cnoea: skoHomuyeckoe npago, gopmvl npasa, npeomem 3KOHOMUHLECKO2O
npaea, 9JKOHOMU4eCcKue cnopbul.

Key words: Economic Law, form of law, the subject of Economic Law, economic
disputes.

3AIIITA TIPAB W CBOBOJ TPAXKIAH KOHCTUTYIMOHHBIMHA
(YCTABHBIMM) CYJJAMH CYBBEKTOB POCCUICKOM ®EJIEPALIUU



BuxkTtop Huxosaesuu lemunos, [lpeacenarens Koncturynnonnoro cyna Pecyonuku Tatap-

CTaH B OTCTaBKe, 3aCTyXeHHBIHN topuct PD, 3acimyxennsiii ropucT Pecryonuku Tatapcran, wieH
Cogera cyneit Poccuiickoit @enepanuu (E-mail: krotkova2012@yandex.ru)

Victor Demidov, the Chairman of the constitutional court of the Republic of Tatars Stan retired,
honoured lawyer of the RF, honored lawyer of the Republic of Tatarstan, member of the Board
of judges of the Russian Federation (E-mail: krotkova2012@yandex.ru)

B cmamve AHAJIUUPYIONICSL 60NPOCbL CMAHOB/IEHUA U pa36umusl KOHCMUmMYYUOHHbLX
(ycmashwvix) cyoos cybowekmos Poccuiickoii @edepayuu, paccmampusaemcs 6K1a0 OAHHO2O
uHcmumyma cy0eOHol 61ACmu 8 3aujumy OCHOBHbLIX NPA8 U 80000 Yel08eKd U epaXCOAHUHA HA
KOHKPDEMHbIX ~NpumMepax u3 npakmuku OamHulX cy0os. Packpwviearomes ocobenHocmu
npaso3aujunHoco MexaHusma KOHCMmUumyyuoHHo20 (ycmaeHozo) l’lpCZGOCyaU}Z, oceeuaromcs
BONPOCHI UCNOJHEHUSL UMO208bIX CYOCOHbIX peueHUll, 0O00CHOBbIBAIOMCS 00800bl 6 NOJIb3Y
oanvHenue2o COBEPULIECHCMBOBAHUA u paseumiis PECUOHATIBHO2O KOHCmMumyyuORHO20
(ycmasroco) npasocyousi.

This article analyzes the issues of formation and development of constitutional (charter)
courts of subjects of the Russian Federation, discusses the contribution of the institution of the
judiciary in the protection of fundamental rights and freedoms of man and citizen with specific
examples from the practice of these courts. Describes the peculiarities of the human rights
machinery of the constitutional (charter) justice, highlights issues of execution of final
judgments, substantiates arguments for further improvement and development of regional
constitutional (charter) justice.

Kntouesvie cnosa: kxoncmumyyuonHoe npagocyoue 6 Poccuiickoti @edepayuu,
Koncmumyyuonnwviti Cyo Poccuiickoti @edepayuu, KOHCMUmyyuoHuvle (ycmagHvle) cyobl
cyovekmos Poccutickoii @eodepayuu, cydebHas 3awuma npae u c8ob00 ueloseka U
epaxcoanuna, cyoeonas cucmema Poccutickou ®edepayuu, cyoebHOe nNpagomeopyecmao,
ucnonmHeHue cyoedOHbix peuieHutl, hedepanuzm, KOHCMUMYYUOHHAS 3AKOHHOCMb.

Key words: constitutional justice in the Russian Federation, the Constitutional Court of
the Russian Federation, constitutional (charter) courts of subjects of the Russian Federation, the
judicial protection of the rights and freedoms of man and citizen, the judicial system of the
Russian Federation, judicial law-making, execution of court decisions, federalism, constitutional
law.

PYCCKAA COIMOJIOTUA IIPABA: OT TEOPUM IIPOI'PECCA K TEOPUM
I[IUKJIOB

BsiuecsiaB HukonaeBsuu JKykoB, nmpodeccop kadeapsl TeOpur rocy1apcTBa U mpasa v MoJUuTO-
joruu ropuaundeckoro gaxynsrera MI'Y um. M.B. JlomoHocoBa, 1okTop ¢unocopckux Hayk (E-
mail: pifagor2002@mail.ru)

Vyacheslav Zhukov, Professor in the Department of theory of state and law and politoogy of the
faculty of law of Moscow state University M. V. Lomonosov, Doctor of Philosophy (E-mail:
pifagor2002@mail.ru)

B cmamve paccmampuearonics meopemuxo-memodwzoeuqecxue OCHO8AHUsS coyuojocuu
npasa H.A. Janunesckoco u K.H. Jleonmwesa. Iloxaszvieaemcs c6:A3b NO3UMUBUCHICKOLU,
ecmecmeeHHOHaytmoﬁ Memooono2uu ¢ ux PENUCUOZHBIMU U KOHCEPBANMUBHbIMU YCNMAHOBKAMU.
Pyccxaﬂ coyuojiocusd npasa analusupyemcs 6 KOHmeKkcme meopuu yukjoe.

The article discusses theoretical and methodological foundations of sociology of law
N.Ya. Danilevsky and K.N. Leont’ev. Shows the relationship positivist, natural science
methodology with their religious and conservative attitudes. Russian sociology of law is
analyzed in the context of the theory of cycles.

Knrwueevie cnosa: coyuojiocusd npaea, meopusd Yukioe, meopus npocpecca, HA
Janunescxuit, K.H. Jleonmves, nozumususm.

Key words: sociology of law, theory of cycles, theory of progress, N.Ya. Danilevsky, K.N.
Leont ev, positivism.



TOCYJAPCTBO ¥ PEJIUTUS B TIOCTCOBETCKOMN POCCHUM (Cmamss nepsas)
Opect BaagumupoBuy MapTeimmH, mnpodeccop kadeapbl TEOPUU TOCYAapCTBAa M IpaBa
MI'FOY wum. O.E. Kyrapuna (MI'HOA), pmokrop ropuaudeckux Hayk (E-mail:
krotkova2012@yandex.ru)

Orest Martyshin, Professor of the Department of theory of state and law MGOU them O. E.
Kutafin (MSAL), Doctor of Law (E-mail: krotkova2012@yandex.ru)

Ananuz ycunusarowe2ocsi 6030elicmeus peiucuu Ha 20CYOapCmEEeHHYI0 CUMBOIUKY,
npagosoe  NONOJCeHUe  ‘MpaouyuoHHbLIX perucuil” U - cucmemy  20CYOApCMEEHHO20 U
MYHUYUNATbHO20 00PA308AHUSL.

Analysis of increasing influence of religion on state symbols, legal status of “traditional
religions” and system of state and municipal education.

Knwuesvie cnosa: ceemckoe 2ocyoapcmeo, penucuosHoe ob6veouneHue, c60600a
cogecmu, ‘mpaouyuonHvle perueuu’’, omoenenue peiusuu om 2ocyoapcmaea.

Key words: secular state, religious association, freedom of conscience, “traditional
religions”, separation of religion from state.

K BOIPOCY OB OTJUYUTEJBbHBIX CBOMCTBAX M COJEPXAHHUU
NYBJIUYHBIX MHTEPECOB KAK OCHOBAHUSI ®EHOMEHA HYBJIUYHOM
COBCTBEHHOCTH

Muxauna BacunseBuu Bopoaau, npodeccop kadheapsl KOHCTUTYHHOHHOTO U MYHHUIIMITATHHOTO
ImpaBa I/IHCTI/ITYTa rocygapcrea M IIpaBa TromeHckoro TroCyJapCTBEHHOI'0O YHUBCPCUTCTA,
KaHUJAT IOPUANYECKUX HayK, AoueHT (Email: supanova@yandex.ru)

Mikhail Borodach, Professor of constitutional and municipal law of Institute of state and law of
Tyumen state University, PhD in Law, associate Professor (Email: supanova@yandex.ru)

B pabome ompasicenvl pezyrbmamsi npo8e0eHHO20 A8MOPOM UCCAE008AHUSL BONPOCA O
ceoUCmeax u KOHKpDEMHOM coc)ep:)fcaHuu ny6ﬂulmbzx uHmepecos, ciyacauiux OCHOBAHUEM ons
cyuiecmeosarnus u 260J1I0Yuu gbeHOMeHa l’ly6ﬂu’{H0ﬁ cobcmeennocmu. Ha OCHOe6¢€
AKCUONI02UYECKO20 N00X00Ad K OYeHKe MNPABOBbIX sGNeHUll COelaH 6bl800 O MOM, YMOo
cooepoicanue nyOIUYHLIX UHMEPeco8 (OKYCUPYemcs 60KpY2 MAKUX COYUANbHLIX YeHHOCmel,
Komopble umerom onpedeﬂﬂiou;ee 3Hayenue o cyuecmeosarnus 061/(/;@07}’16‘61, €20 UOeHMUYHOCIU
U  NOCne0o8amenbHo20 paseunmusl. CodepofcaHue ny6]lullelX uHnmepecos, 6oblCmynarouux
OelicmeumenbHblM  OCHOBAHUEM (heHOMeHa NYONUYHOU CcOOCMBEHHOCMU, MAKUM 00pa3oM,
npedonpedenisiem — OHMONOSUYECKYI0  napaouemy  O0AHHO20  (peHoMeHa,  coyuanrbHoe
npeoHasHavenue nyOIUYHOU COOCMBEHHOCMU 6 KOHKPEMHO-UCMOPUYeCKUxX yclosusx. B
yacmdaocmu, aemop obocHoebiBaem mesuc o mom, umo obvexmusHvle C80UCMEd l’ly6flullelx
UHmMepeco8 NO0360JsI0M 2080pUMb 00 UX CY2YO0 KOHCMUMYYUOHHO-NPABOBOU NpUpooe U, KaK
CJZ@OCI’I’ZBM@, o KOHcmumyL;MOHHO-I’IPCIGOGOZZ npupode mex couuaibHvblx ¢€HOM6H06, 6 OCHO6AHUU
Komopblx maKkue unmepecosl Hel’ZOCpe()CWlGeHHO HAX00AMCsL.

The research contains the results of author’s reflections on the issue of distinctive
features and specific meaning of public interests forming the basis for existence and evolution of
the public property phenomenon. Author uses the axiological approach to analyze relevant
social and legal institutions, and consequently states the conclusion that the specific meaning of
public interests is focused on those societal values which have the determinative significance for
the existence of certain nation, its societal and cultural identity, and progressive advance. The
specific meaning of public interests forming the actual basis of the public property phenomenon,
thus predetermine its ontological paradigm and the societal mission of public property in the
context of certain historical background. Particularly, author argues the opinion that the
distinctive features of public interests give the reason to state their only constitutional legal
nature and, as a consequence, to state the only constitutional legal nature of any societal
phenomenon based on those interests directly.



Knrwouegvie cnoea: nyonuuHble unmepecsi, nyonuunas cobcmeeHHoCmb,
COYUOKYIbMYpHbLe YeHHocmu, 0ouecmaso (Hayus), akcuoio2us npasd.

Key words: public interests, public property, societal and cultural values, society
(nation), legal axiology.

HAPYIIEHHUE NCK/IIOYUTEJIBHBIX ITPAB HA PE3YJIBTATHBI
HHTEJUIEKTYAJBHOM JAEATEJBHOCTU W TIIPUPABHEHHBIE K HHUM
CPEACTBA UHIAUBUAYAIU3ZALUU TIPU OCYHWECTBJIEHUU DKCIHOPTHO-
HUMITIOPTHBIX OHEPAHHﬁ. OIIBIT P®, ®PI' U EC

Cratpsa IIOArOTOBJIEHA B XOJA€ HCCICAOBATCIBCKOI'O IIPOCKTA, OCYHICCTBIAEMOIO aBTOPOM IIPHU
nonnepkke @Donma wuM. Anekcanapa ['ymbonpara (®PI), Wucturyra wuwHHOBamWi U
KoHKypeH1uu uM. Makca [lnanka (Mronxen, ®PT'), CIIC “Kouncynbrantlliroc”.

This article was prepared during a research project carried out by the author with the support of
the Foundation. Alexander von Humboldt (Germany), Institute for innovation and competition.
Max Planck (Munich, Germany), the URF is “ConsultantPlus”.

Creriiana Uropesna Kpynko, crapiiuii HaydyHblid COTpyAHUK MHCTUTYTA rOcyiapcTBa U mpaBa
PAH, ap6utp MKAC, unen AIPPI, wien ATRIP, kanaunat ropuandeckux Hayk, nomeHt (E-
mail: svetlana.krupko@gmail.com)

Svetlana Krupko, senior researcher, Institute of state and law Russian Academy of Sciences,
arbitrator of the ICAC, member of AIPPI, ATRIP member, PhD in Law, associate Professor (E-
mail: svetlana.krupko@gmail.com)

Ilpeomemom  Oaunoti cmamvu  AGIAIOMCA  2PANCOAHCKO-NPABOGLIE  HAPYUICHUS
UCKIIIOYUMENIbRbLX npae npu oCyweCmeleHuu IKCNOPpMmMHO-UMNOPNIHbIX onepaquﬁ. Ha ocnose
cpasHenus onvima P®, ©PI" u EC uccnedosarst 60npocyl T0KAIUZAYUU 2PAHCOAHCKO-NPABOBO2O
Hapywerus UCKJIHYUNMENbHbIX npae, YCMAHOGIEHUS Hapywumesisl UCKIIYUNIE/IbHbLX npas U
COOMHOULEHUA C@@pbl oelicmeus 6euHoco cmamyma, cmamyma Ooeoeopa, cmamyma
UHMEILIEKNTYAIbHbIX npae u cmamyma OeIUKMHBLX 0053aMeNbLCms.

The subject of this paper is the legal-law violations of intellectual property rights in
Export/Import Transactions. Based on the comparison of the experiences of Russia, Germany
and the EU, attention is paid to the localisation of the civil-law violation of intellectual property
rights, establishment infringer of intellectual property rights and interrelation of material scope
of the law applicable to property, contractual obligations, non-contractual obligations and
intellectual property rights.

Knroueesoie ciuoea: Hapywernue UCKTTIOYUMETIbHbIX npae, UHmMENIEKmYd/lIbHAA
COOCMBEHHOCMb, IKCNOPMHO-UMNOPMHbBLE ONEPAYUU, BBEOCHUE 8 CPANCOAHCKULL 000pOMm, 8blOOD
NPpUMEHUMOCO npaea.

Key words: violation of intellectual property rights, intellectual property, Export/Import
transactions, bringing to market, choice-of-laws.

MOPATOPHI HA CMEPTHYIO KA3Hb 1 ETO JIETUTUMHOCTb
Huxonaii MBanwoBuu Iloammyk, npodeccop kadenpsl Teopuu TOCynapcTBa U TIpapa,
MEXIyHapoaHoro u espornerickoro npasa Axagemun @CHH Poccum, DOKTOp HOpHAMYECKHX
nayk (E-mail: krotkova2012@yandex.ru)
Nikolay Polishchuk, Professor of the Department of theory of state and law, international and
European law of the Academy of FSIN of Russia, Doctor of Law (E-mail:
krotkova2012@yandex.ru)

B cmamuve uccnedyromes npobaemuble 60npoCsl 1e2UMUMHOCIU 0elicmByouie2o 6 Haulell
Cmpane Mopamopus Ha CMEPMHYIO KA3Hb.

In article problematic issues of legitimacy of the moratorium on the death penalty
existing in our country are investigated.

Knrwueevie cnosa: npaeoeas nojaumuka, Mopamopuﬁ, CMepmHasl Ka3Hb, AMHUCMUA,
nomunosarnue, OmcpovKka UCnOJIHEeHUsl HaKa3anust, npasoesvle KOJIU3UU.



Key words: legal policy, moratorium, death penalty, amnesty, pardon, delay of an
execution of the punishment, legal collisions.

CUCTEMA AI[MI/IHI/ICTPATI/IBHOI?'I IOCTHIHNA BPABUJINA: CPABHUTEJIBHO-
IMPABOBOM AHAJIN3

[lepeBoa xaug. ropua. Hayk E.C. AHIpIOIIEHKO.

OpurvHa CTaTbl Ha TMOPTYraJbCKOM S3bIKE OBLI OMyOJMKOBaH B JkypHasie LleHTpa
ropuanyeckux uccienoBannii Cosera (enepanpHoro npaBocyaus (cm.: Perlingeiro R. A Justica
Administrativa Brasileira Comparada (CpaBHHUTENIbHBIN aHaIM3 aJIMUHHUCTPATUBHOM FOCTHIIUH
bpaswnuu) // Revista CEJ. 2012. Ne 57. P. 6-18). Crares Obuila Tarke OnmyONMKOBaHa Ha
utanssHckoM s3bike (cMm.: Perlingeiro R. Giudizio amministrativo e ruolo del giudice in Brasile
(AZAMUHHCTPAaTHBHBIA MpoLlecC U poyib cyabu B bpasmnmum) // Rivista Federalismi. Rivista di
diritto pubblico italiano, comunitario e comparato. 2012. Ne 24. P. 1-37).

The translation candidate. the faculty of law. Sciences E.S. Andryushchenko.

The original article in Portuguese was published in the journal of the Centre for judicial studies
of the Federal justice Council (see: Perlingeiro R.A. Justica Administrativa Brasileira
Comparada (Comparative analysis of administrative justice in Brazil) // Revista CEJ. 2012. No.
57. P. 6 - 18). The article was also published in Italian (see: Perlingeiro R. Giudizio
amministrativo e ruolo del giudice in Brasile (Administrative process and the role of the judge in
Brazil) // Rivista Federalismi. Rivista di diritto pubblico italiano, comunitario e comparato. 2012.
No. 24.P.1-37).

Puxapny Ilepaunxeiipy, npodeccop DenepanbHoro yHuBepcurera DaymuHeHce
(Universidade Federal Fluminense), dbenepanbhbiii cyabs Pro-ne-XKaneiipo, 4ien bpasunbckoro
UHCTUTYTa mpoleccyanbHoro mnpasa (Instituto Brasileiro de Direito Processual), Mo6epo-
AMEpHKaHCKOTr0 HMHCTUTYTa mporeccyanbHoro mpasa (Instituto Ibero-Americano de Direito
Processual) 1 MexiyHapoJHO#M accoIMaiyy mpoieccyaibHOro mpasa, I 'eHepaibHbIi ceKpeTaph
Komurera mo pa3pa60TKe IIPOCKTAa MO,Z[CJ'ILHOFO AIMUHHUCTPATUBHOI'O IIPOLECCYAIBHOT'O
KOJeKca  CylneOHbIX W BHecyleOHbIX mnpoueayp Jlatunckoir  Amepuku  (E-mail:
rperling@terra.com.br)

S npusnarenen Kapinocy Amnape [amante I'poBepy, acnupanTy BammHrToHCKOro
KOJUICPKa  IIpaBa AMCpI/IKaHCKOFO YHUBCPCUTCTA, 3a C€ro HCOUCHUMYIO IIOMOIIb B
peLeH3UpOBaHNU ITON cTaThi. Bee ommbku mpock06a OTHOCUTH Ha CYET aBTOP
Ricardo Perlingeiro, Professor of Federal University Fluminense (Universidade Federal
Fluminense), a Federal judge in Rio de Janeiro, member of the Brazilian Institute of procedural
law (Instituto Brasileiro de Direito Processual), the Ibero-American Institute of procedural law
(Instituto Ibero-Americano de Direito Processual) and the International Association of
procedural law, the Secretary General of the Committee for drafting a Model administrative
procedure code, judicial and non-judicial procedures in Latin America (E-mail:
rperling@terra.com.br)

| am grateful to Carlos André Galante Grover, graduate student at Washington College of
law American University, for his invaluable help in reviewing this article. All errors kindly be
attributed to the author

ﬂaHHCl}Z cmamuvi npedcmamﬂem coboll onucamenvublll aHAAU3 OMOETbHbIX ACNEeKMO8
AOMUHUCMPAMUBHOU NPOYedypbl, CYOeOHOU cucmembl U Cy0ebH020 npoyecca 6 OpasulbeKou
cucmeme admuHucmpamueHozZ rocmuyuu. Cmamuos evisasnsiem ee cuivhvie U cilabvie CMOPOHDbL,
umo Mmooicent Jjedb 6 OCHOBY 6y0yu;ezo CpasHuUmMeNlbHO-npaso6e0co AaAHajiIuzad Cucnembvl
aomuHucmpamuenou rocmuyuu bpazunuu u Poccuu.

The text contains a descriptive analysis of aspects of administrative procedure, the
judicial system and judicial processes within Brazil’s system of administrative justice. The
strengths and weaknesses the text identifies serve as a basis for future comparative research
between the system of administrative justice in Brazil and Russia.

Knroueesvie ciuoea: a()MuHucmpamueﬂoe npaeo, aOMuHucmpamuGHbze opeanrbvl,
ac)muHucmpamugHaﬂ rocmuyus.



Key words: Administrative Law, administrative authorities, administrative justice.

PA3BUTUE PET'YJIUPOBAHUSA I/IHtl)OPMAI[I/IOHHOﬁ COEPBI n
HNHTEJUJIEKTYAJIBHBIE IIPABA: TEOPETUKO-IITPABOBBIE ACITIEKTbBI

Enena AmnaronbeBHa BoOWHHMKAHMC, pYyKOBOIAUTENIb HampasiieHHa Jlemapramenrta 1o
B3aMMOJICCTBUIO C opraHamu rocyaapcrBeHHo Biactu OAQO “PocrenexkoM”, kanauaaT
dmnocodckux Hayk, goreHt (E-mail: voinikanis@mail.ru)

Elena Voynikanis, head of Department on interaction with public authorities OJSC
“Rostelecom”, PhD in Philosophy, associate Professor (E-mail: voinikanis@mail.ru)

B cmamve pacemampueaemcs paseumue npaeoeoﬁ 3awumasl 05u4€Cl’)’l6€HHblx unmepecos
u yenHocmell 6 uH@popmayuoHHom odbwecmee. Asmopom nooduepKusaemcs Kuouesds poib 6
Gopmuposanuu unHpopmayuonnoco obwecmea npasa Ha UHGOpMaAyUr, cocmas KOMopo2o
nocmenerHo pacwupsiaemcsa u eKjirdaem 6 cebs He moabko COOCMEEHHO qubopmaL;ufo, HO U
sHanus. ObocHogvlBaemcs pacmyujee 3Ha4eHue O00CMYNnd K UH@OOPMAYUOHHLIM MACCUBAM 8
UHMEPAKMUBHOM pedicume, 4HYmo nos3eojsiem pacemampueanio docmyn K HHmepHemy KakK
Hauboee 8aXNCHYIO hopmy pearuzayuu npasa Ha uH@opmayuro u Ha docmyn K 3Hanuto. Ha
OCHO6AaHUU npoeeaennozo ananusa oenaemcs 6bl600 0 ny@zuuus’auuu U KOHCmumyyuaiusayuu
UHRMEIEKM)YANIbHbLLX Npas. ﬂpy&‘Oﬁ 861600 3AKIIOYACCSL 8 paseumuu uHmelleKm)yajlbHblx npae
KAaK KOMNJIEKCHO2O0 mexncompacilesoco uncmumymada, KOI’)’!OpblZZ 6 nepcnekmuee 0o0JdIcen cmama
HeomwveMmiemMol 4acmovio uHGopmayuonno2o npaea. Baoicnoii 3adauei sensemcs pazeumue
83aUMOOEUCNBUSL UHMENIEKNYAIbHbIX NpaA8 CO CMENCHbIMU UHCMUMYMAMU U OMPACIAAIMU npaea
C yuemom uHpOpMayuoHHOU NPUPOObl 00HLEKMO8 UHMEILIEKMYAIbHOL COOCEEHHOCTU.

The article discusses the development of the legal protection of public interests and
values in the information society. The author emphasizes the key role of the right to information
in shaping the information society. The composition of this right is gradually expanding to
include not only the information, but also knowledge. The article justifies the growing value of
interactive access to information sets, that makes it possible to consider access to Internet as the
most important form of realization of the right to information and access to knowledge. The
author used a systematic approach and scientific methods of analysis and synthesis, as well as
formal legal and comparative legal methods. Based on the analysis, the conclusion is drawn
about publitization and constitutilization of intellectual property rights. Another conclusion
concerns the development of intellectual rights as a complex legal institution which should
become in the future an integral part of information law. An important task is to further develop
the interaction of intellectual rights with relevant institutions and branches of law, taking into
account the informational nature of all the intellectual property objects.

Knwuesvie cnosa: ungopmayuonnoe odbujecmeo, npasa uenogekd, OOCMYn K
qubopmauuu, éocmyn K 3HAHUNO, UHMENIEKMYA/IbHble npaea, YEHHOCMmU, 06W€CW[6€HHbl€
unmepecwl, nyoIuuHOE NPAgo, YACMHoe Npago, UHPOPMAYUOHHOE NPABO.

Key words: information society, human rights, access to information, access to
knowledge, intellectual rights, values, public interests, public law, private law, Information Law.

JESATEJBHOCTh EBPOINEWUCKOW KOMHUCCUMU TIO DSDPDPEKTUBHOCTH
MPABOCYJIUS COBETA EBPOIIbI B OTHOUIEHUNW CUCTEMBbBI NPABOCYIUSA
A3EPBAMIKAHCKOM PECITYBJINKH

Pamun Adan orasl I'ypbéanoB, cyaps flcamansckoro paioHHOro cynaa r. baky, kanauaar
ropunuieckux Hayk (E-mail: ramingurbanov@yahoo.com)

Ramin ogly Gurbanov, judge of Yasamal district court of Baku, PhD in Law (E-mail:
ramingurbanov@yahoo.com)

B cmamve npeocmasnen peokuti dokymenm Eeponetickoil komuccuu no 3gpgpexmusHocmu
npagocyous Cosema Eeponvi — “Oyenxa nonumuxu u npoyedypvl omoopa Kanouoamos Ha
QosicHocmb ¢yovu 6 Azepbatiosxcanckoul Pecnybnuxe”. Aemop ananusupyem OaHHbIL OOKYMEHM
Kaxk npumep Oeamenvhocmu Komuccuu 6 omuouienuu omoenbHbiX 20Cy0apcme no 3anpocam



nocneonux. Taxum obpaszom, paccmampusaemcs 00uH uz uoos desmenviocmu Cosema Eeponul
1O KOHMPOTIO 34 UMNIEMEeHmayuell e6POneicKuUx Cmanoapmos (6 OGHHOM cyuae CmaHoapmos

6 cghepe npasocyous) 6 HAYUOHANbHBIE NPABONOPAOKU. AHATUUPYIOMCA peKoMeHOayuu
Komuccuu no cogepuiencmeosanuio mexanuzmos omoopa KaHouoamos Ha O0JIHCHOCMb CYOblU U
HazHayeHus cyoell Ha O001duCHOCMb 6 Azepbatioxcanckou Pecnybnuxe. Asmop npuxooum K
8b1600Y, UMO OYEHKA NOIUMUKU U NPOYedypbl omobopa KaHOUOamos Ha OO0JICHOCMb CYObU 8
Asepbaiioscanckou  Pecnyonuke sgnsemcs nozumugnou. Jleticmeumenvno, Komuccus 6
AHATU3UPYEMOM OOKYMEHMe KOHCMAmupyem, 4mo noIUmuKa u npoyedypa omoopa Kanouoamos
Ha OONNHCHOCMb CYObU 6 OAHHOM 20CY0apCcmee omeeydaem COBPEMEHHBIM MpPedO8AHUAM
He3a8UCUMOCIU U DeCnpUCmpacmHocmu cyoetl.

The article presents an analysis of a rare document of the European Commission for the
Efficiency of Justice Council of Europe. This is an “Assessment of policy and procedures for the
election of judges in Azerbaijan”. The author analyzes mentioned document as an example of the
Commission in respect of individual states at the request of the latter. Thus considered one of the
activities of the Council of Europe to monitor the implementation of the European standards (in
this case the standards in the field of justice) in the national legal order. Analyzed the
Commission’s recommendations to improve the mechanisms for selecting candidates for judicial
office and the appointment of judges in the Republic of Azerbaijan. The author concludes that
the evaluation of policies and procedures for the selection of candidates for judicial office in the
Republic of Azerbaijan is positive. Indeed, the Commission analyzed the document states that the
policy and procedure for the selection of candidates for the post of judge in the State meets the
modern requirements of independence and impartiality of the judiciary.

Knwuesvie cnosa: Cosem Esponwvi, Eeponeiickoii komuccuu no sggexmuenocmu
npagocyous, Asepoauidxcanckas Pecnybnuxa, ananus, oyemnka, pexkomeHOayuu, Cyovu,
becnpucmpacmuocms, He3a8UCUMOCHb, OMOOP KAHOUOAMO8, e8PONeLCKUe CMaHoapmol.

Key words: Council of Europe, the European Commission for the Efficiency of Justice,
Republic of Azerbaijan, analysis, evaluation, advice, judges, impartiality, independence, the
selection of candidates, European standards.

PETUOHAJIBHASI HUHTEI'PAIIUA B A®PUKE: COOBIIECTBO CAXEJIO-
CAXAPCKUXTOCYJIAPCTB (CEH-CA)

Paman Adarosuu Kyp0OaHoB, pykoBOAUTENb ceKpeTapuara Jeneranuu Poccuiickoi
@®enepanii B EBpormeiickoil koMuccuu 3a  JeMOKpaTuio uepe3 mnpaBo (Beneuwmanckoi
KOMHUCCHH), 3aBenyromuii kadeApoil TpaxIaHCKOrOo TpaBa U Tpolecca Poccuiickoro
PKOHOMHUYECKOTO yHUBepcuTeTa uM. [.B. [lnexaHoBa, NOKTOp IOpUANYECKUX HAYK, mpodeccop,
3acimykeHHslit opuct PO (E-mail: mos-ssp@mail.ru)

Acusi MuauxaroBHa beasijioBa, HayuHbI COTpYAHMK OTJElNa HAayyHOro oOecrneueHus
nearenbHoCcTH neneraunu Poccuiickon denepanuu B EBporielickoii KOMUCCUHM 3a IEMOKPATHIO
yepes npaso (Benenuanckoit komuccun) (E-mail: mos-ssp@mail.ru)

Rashad Kurbanov, head of the Secretariat of Russian delegation in European Commission for
democracy through law (Venice Commission), head of Department of civil law and process of
the Russian economic University named after G. V. Plekhanov, Doctor of Law, Professor,
honored lawyer of the Russian Federation (E-mail: mos-ssp@mail.ru)

Asiya Belyalova, researcher of the Department of scientific support of activity of the Russian
delegation in European Commission for democracy through law (Venice Commission) (E-mail:
mos-ssp@mail.ru)

Cmambs nocesaweHa 60npocam pe2uoHanbHou unmezpayuu 6 Agpuxe, 6 wacmuocmu
Coobwecmsy  caxeno-caxapckux 2ocyoapcmse (CEH-CA/M), ucmopuu e2o co30aHus,
UHCMUMYYUOHANbHOU CMpYKmype, chepam 83aumooeicmesus, npocpammam U HOPMAMUBHLIM
akmam, pazpabomannvim  e2o pamkax. Opeanuzayueii OblL1 YCHeuwno peaiu3o8at psio npoeKkmos
8 9KOHOMUYecKolu cgepe u 6 cgepe Oeszonacnocmu. B nnanax opeanuzayuu cosoanue



CcOOCMBeHHOU 30Hbl CB0O00HOU MOpP2o6IU, a 8 OdlbHeluieM — nepexoo K 00wemy pblHKY
20Cy0apcme-yuacmuKos.

The article deals with regional integration in Africa, in particular the Community of
Sahel-Saharan States (CEN-SAD), the history of its creation; institutional structure; areas of
cooperation, programs and regulations developed within its framework. Organization
successfully implemented a number of projects in the economic sphere and in the sphere of
security. The plans of the organization concern creation of its own free trade area, and further
the transition to a common market of States Parties.

Kntouesvle cnosa: medcoyHapooHoe npaso, pecuoHaIbHOe Npaso, HAOHAYUOHATIbHOE
npaso, HayuonaivHoe npaso, Appuka, Caxeno-caxapckuii pecuoH, uHmezpayus, 6MOpPUYHOe
npago, mMedlicOyHaApoOHsle 0013amenbCmed, MelXCOyHapoOHble 002080Pbl.

Key words: International law, regional law, supranational law, national law, Africa, the
Sahel-Saharan region, integration, secondary law, international obligations, international
treaties.

K BOIIPOCY O BO3MOKHOCTAX COBEPHIEHCTBOBAHUSA HOPMATUBHO-
IMPABOBOI'O PEI'YJINPOBAHUS IMPABOBOI'O PEXNUMA
KOH®UJIEHIIUAJIBHON HHO®OPMALIUU

Cepreii HuxonaeBuu bBypnoB, acnmpant kadenpsl aaMuHucTpaTHBHOTO mpaBa CeBepo-
38.H8.,I[HOFO HHCTUTYTa YIPaBJICHUA Poccuiickoit dKaaACMHUH HapOAHOI'O X03slcTBa U
rocyaapcTBeHHO# ciyx0bl ipu [Ipesunente PO (E-mail: s.burdov@yandex.ru)

Sergey Burdov, post-graduate student of Department of administrative law of the North-
Western Institute of management Russian Academy of national economy and state service under
the President of the Russian Federation (E-mail: s.burdov@yandex.ru)

B cmamve AHAJIUUPYIOMCA meHOquuu u I’lpO6JZ€Mbl 6  HOPpMAmueHO-npaeo6oM
Ppe2yIupo8aHul NPaso8o2o percuma KoHpuoenyuanvHou ungopmayuu. Ommeuaromes OCHOHbIE
HeOOCMamKu 8 3aKOHOOAMENbHOU KOHCMPYKYUU CUCmembl KOHQUOEHYUATbHOU uHpopmayuu, a
makoice 8b106USATOMCSL npedﬂoofceﬂuﬂ no COBEPULEHCNMBOBAHUIO dedcmey}omeeo
3aKOHO0AMeNbCmed.

The article analyzes the trends and problems in the legal regulation of the legal regime of
confidential information. Identifies the main weaknesses in the legislative construction of the
system of confidential information and propositions on improvement of the existing legislation.

Knrwueewie cnosa: ungopmayus, konguoeHyuarbHocms, maina.

Key words: information, confidentiality, secrecy.

AKTYAJIBHBIE TITIPOBJIEMBI WU MNEPCIHEKTHUBbI COBEPIIEHCTBOBAHUSA
POCCHUHMCKOI'O 3AKOHOJIATEJBLCTBA IO IPOTUBOJIENCTBHUIO YTPO3AM U
BbI3OBAM BE3OITACHOCTU JIETCTBA

Enena Hukonaesna Byxaposa, acimpanTtka POCCHMICKOrO rocyJ1apCTBEHHOI'O YHUBEpPCUTETA
npasocyaus (E-mail: krotkova2012@yandex.ru)

Elena Bukharova, post-graduate student of Russian state University of justice (E-mail:
krotkova2012@yandex.ru)

B cmamve paccmampuearomcs aKkmyajibHbvle I’Zp06jl€/l/lbl paseumust 3aKOHO0AMENbCMEA
Poccuitickoni @edepayuu 6 ycrogusx HeoOX00UMOCmU peuleHuss 3a0ad no NPomueooeucmsuio
yepozam u 6bl3064M bezonacrocmu 0emcmea. Aemop 6HOCUNT KOHKpENIHble npe()ﬂoofceﬂuﬂ no
COBEPUIEHCMBOBAHUIO 3aKOH06ameﬂbcm6a, 000CHOBbIBAA UX ueﬂecoo6pa3Hocmb HA OCHO6B€ KdK
COOCMBEHHBIX 8033DEHUL, MAK U 83215008, CIONCUBUUXCS 8 IOPUOUUECKOU Tumepamype.

The article deals with urgent problems of development of the legislation of the Russian
Federation in conditions of the need to solve the problems in countering threats and challenges
to the security of childhood. The author makes concrete suggestions on improvement of the
legislation, arguing their appropriateness as based on their own beliefs and on the attitudes
prevailing in the literature.



Knrwoueevie cnosa: axmyanrvHvle npobnemvl,  pPOCCULICKOE  3AKOHOOAMEeNbCHEO,
npomusooeticmsue yepo3am U 6bl3068aM, 0e30NaACHOCMb O0emcmed, (edepanvHblil 3aKOH O
bezonacnocmu oemcmea.

Key words: actual problems, the legislation of the Russian Federation, counteract threats
and challenges, security of childhood, FL on the security of childhood.
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“KOMITPOMUCC B IIPABE: TEOPHUS, IIPAKTUKA, TEXHUKA (IIATBIE
BABAEBCKHUE UTEHUSA)” (r. Huxxnuii HoBropoa, 29-30 mas 2014 r.)

B.A. ToJscTuk, HauaapHUK Kadeapbl TEOPUU U UCTOPUM TocyAapcTBa U mpaBa Hrkeropoackou
akamemun  MBJI  Poccum, gokrop — ropuamueckux — Hayk, npodeccop  (E-mail:
krotkova2012@yandex.ru)

A.B. Ilap¢enoB, nomeHt kadenpsl TEOPUX U UCTOPHM TOCynapcTBa U mpasa Hmxeropockoit
akagemun MBJ] Poccun, kanaunat opuandeckux Hayk (E-mail: krotkova2012@yandex.ru)
V.A. Tolstik, head of the Department of theory and history of state and law of the Nizhny
Novgorod Academy of the MIA of Russia, Doctor of Law, Professor (E-mail:
krotkova2012@yandex.ru)

A.V. Parfenov, associate Professor, Department of theory and history of state and law of the
Nizhny Novgorod Academy of the MIA of Russia, PhD in Law (E-mail:
krotkova2012@yandex.ru)

29-30 masn 2014 2. na 6aze Huoicecopoockou axademuu MBJ] Poccuu, sensrowerics
OOHUM U3 6edyu;ux PECUOHAIbHBIX YEHMPOB mpuduuecxoﬁ MblLCIIU, U36€CMHOU CEOUMU HAY4YHbIMU
MpaouyusimMu U UHHOBAYUOHHBIMU pPA3PAOOMKAMU, NOO Kpblel KOMOpPOu CEhHopMuposancs
yHuKClﬂbelﬁ KoJiekmue ylleHbZX'npa606€()06, pa6ombl KOmopblx RNOJIb3YIOmMCsA 3ACHYIHCEHHbIM
yeasiceHuem KoJjiee u 0CcobeHno 600mp€606dl—tbl opucmamu-npaxkmuxkamu, Ol I’lp06€0€Hbl
ouepedHnvie V babaesckue umenus 6 @opmame MedcOyHapoOHoOl HAYYHO-NPAKMUYECKOU
KoHghepenyuu “Komnpomucc 6 npase: meopusi, npakmuxa, mexuuka . Temamuka KoHgpepenyuu
8b136aNlA  JCUBOL OMKIUK 8 HayyHou cpede. Ileocpagus eé yuacmHuxos noszgonsem
ymeepacoams, umo ciaea  bBabaesckux — umenuii  yoice  0asHO  nepewlacHynd
Me:)fceocydapcmeeHHble cparnuybl.

May 29-30, 2014 on the basis of the Nizhny Novgorod Academy of the MIA of Russia,
which is one of the leading regional centers of legal thought, known by its scientific traditions
and innovations, under the roof of which formed a unique collective of scientists-jurists, whose
works are highly esteemed colleagues, and especially sought-after by practitioners, were held V
Babaevskie read in the format of International scientific-practical conference “the compromise
in the law: theory, practice, technology”. The conference provoked a lively response in the
scientific community. The geography of its participants suggests that the glory Babaevskij
readings has long crossed the national boundaries.

Knioueevie cnosa: V babaesckue umenus, KonghepeHyus, KOMNPoOMUCC 8 npase, meopus,
npakmuxka, mexuHuxkda.

Key words: V Babaevskie reading, conference, a compromise in the law, theory, practice,
technique.

OB30P MEXJIYHAPOJHOM HAYYHO-IPAKTUYECKOM KOH®EPEHIIUA
“ITPOBJIEMBbI TPAHC®OPMAIIUU POJIU T'OCYIAPCTBA " ITIPABA B IIEPUO/
I'TOBAJIBHBIX BbBI3OBOB XXI BEKA” (11 nexkaops 2014 r., r. Opea)
Pyman XaponoBuu MakyeB, [OKTOp Iopuamdeckux Hayk, mnpodeccop (E-mail:
krotkova2012@yandex.ru)
Ruman Makuev, Doctor of Law, Professor (E-mail: krotkova2012@yandex.ru)

B o0630pe  Mesxcoynapoonoti  nayuno-npakmuyeckou  KoHghepenyuu  «lIpobremul
mpancgopmayuu poau 20cyoapcmea U npasda 6 nepuoo 2nodanvhvlx 66130606 XXI eexay



0003HaueH psa0 aKmyanibHvlX npobiem mpanchopmayuu poau 2ocyoapcmea u npasa 8
Hacmo:suiee epem:i.

In the review of the International scientific-practical conference "Problems of
transformation of the role of the state and law in the period of the global challenges of the XXI
century" identified a number of actual problems of transformation of the role of state and law at
the present time.

Kntouesvle cnoea: rxongepenyus, mpancgopmayus, 20cyoapcmeo, npaso, 2100aibHule
6v1306b1 XXI 6exa.

Key words: conference, transformation, state, law, global challenges of the XXI century.

O.1. IIumenoBa. CYBCUIUAPHOCTb KAK [IIPUHIOUII PEAJIM3ALIUU
COBMECTHBIX 3AKOHOIATEJIBHBIX NOJTHOMOYMIA: OIIbIT
EBPOIIEMCKOI'O COIO3A W HEPCHOEKTHUBBI EI'O AJAIITAIIUA B
POCCHUMICKOM CUCTEME PASI'PAHUYEHUS MNOJTHOMOYUI no
HPEAMETAM COBMECTHOI'O BEJAEHUSI. M.: HoBoe Bpems, 2015. 200 c.

HNpuna AmnaroabeBHa YmHoBa (KoHwxoBa), 3aBeaymromas OTACIOM KOHCTUTYIIMOHHO-
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B wmonoepaduu O.U. [lumenosoti «CybcuduapHocms Kaxk HNpuHyun peaiuzayuu
COBMECMHBIX 3AKOHOOAMENbHBIX NOJIHOMOYUIL: ONbIM EGpOl’lelszKOZO Corosza u nepcnekmuegsbl eco
adanmauuu 6 pOCCMIZCKOIZ cucmeme pasepaHuderus NOJIHOMOYULL NO npedmemaM CO6MeCnHOco
6e0eHUsY pacemampuearoncs meopemuko-memodwzoeuueczcue U npaeoesvle OCHOBbL nNpuryuna
cy6cu0uapHocmu, eco mecmo u pojib 6 3AKOHOOAMENBHOM MeXaHu3me HaaHaLﬂ/lOHCl]ZbHOZO
peevauposanus omuouwtenuti 6 Egponetickom Coroze (na npumepe omuoweHuil 6 cghepe
BHYMPEHHE20 PLIHKA U OXpPaHbl OKpydcarueli cpedbl), OYEHUBAOMCS NepCcnekmussbl U
B03MOICHOCMU UCNOJIb306AHUSL  OAHHO20 npuHyuna onsa cCoeeputeHcmeosaHusl  peaiuzayuu
3AKOHOOAMENbHBIX NOAHOMOYUU 1O npedMemaM coemecmnozo eeoenusi 6 Poccuiickoil
Deodepayuu.

Oxana Pimenova, the author of the study titled “Subsidiarity as a principle governing the
exercise of shared legislative powers: experience of the European Union and its potential
adaptation to the Russian system of delineation of powers in the area of joint competence”,
analyses theoretical, methodological and legal background to the principle of subsidiarity, its
role and place in the legislative framework of supranational regulation of relations in the
European Union (illustrated through an example of domestic market relations and
environmental regulation). The author evaluates conditions and factors critical to the successful
application of this principle resulting in a more effective process of exercising legislative powers
in the area of joint competence in Russia.

Knrwwuesvie cnoea: cy6cu()uapH0cmb, 3aKOHO0AmeNbHblEe NOJIHOMOYUA, COBMECMHAA
KOMNnemenyus, 3aKOH00amenbublll npoyecc, cyoCcuOUapHbvlii KOHMPOIbHBIN MEXAHUIM.

Key words: subsidiarity, legislative powers, joint competence, legislative process,
subsidiarity control mechanism.
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B pabome denaemcsa 6cecmoponHuti KoHYenmyanibhslil AHAIU3 CYWHOCIU COBPEMEHHO20
MeACOYHAPOOHO20 NPAsA KaK 0CoOOU NPABOBOU CUCTEMDL.

The work presents the conceptional analysis of the essence of modern International law
as the special legal system.

Knroueevie cnosa: cospemennoe medicoyHapooHoe npaso, 0cooas npasosas cCucmemad.

Key words: modern International law, the special legal system.



