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[IpenqmeroM wuccieqOBaHUS SBISIOTCS JOKTpUHAIbHBIE ()EHOMEHBI (Hayka, MHEHHE YYCHBIX,
IPUHATHIC B HAYKE MHEHUS, HAy4YHbIE 1IIKOJIBI) B cucTeMe (hOpM M UCTOYHMKOB IIpaBa. B ucropun
JOKTpUHAJIbHBIE (POPMBI UCIIOIHSUIA PA3HbIE POJIHM, BO3BBIIIAACH 0 HENOCPEICTBEHHOI'O pEry-
JMpOBaHUs OOIIECTBEHHbIX OTHOIIEHUH (B Jlekpere Banentunuana) — 310 ObUI UK UX MOTEH-
nuana. B COBpeMEHHBIX YCIOBUSAX POMAaHO-TEPMAaHCKUX I'OCYJapCTB, OCHOBAHHBIX HA ITO3HUTH-
BUCTCKOM MHUPOBO33pEeHUH, BKIo4as Poccuiickyto denepannio, TOKTpuHa He sBiseTcst GopMon
IpaBa, U MCTOYHMKOM IIpaBa OHA HE BBICTYNAET aKCMOMATU4YHO. TeM He MeHee B CyAeOHOI
IPAaKTUKE MPUBOJUTCS MHOTO (PAKTOB MPUMEHEHUS TOKTPUHAIBHBIX HCTOYHUKOB. OLIEHKA 3TUX
VMCTOYHHMKOB CYJaMU JAETCS KaK ITOJIOKUTENIbHAsS, W IIPXU 3TOM OHM CCBUIAIOTCS HA JOKTPUHAIIb-
HbI€ PEryJIATOpbl OOIIECTBEHHBIX OTHOIIEHUH (B cTaTbe MPUBOAATCA Ipumepbl KOHCTUTYIIMOH-
Horo Cyna P®, ECIIY), Tak u oTpuiarenbHasi, KOrJa CyAbl OTMEHSIOT PEIICHUS, BHIHECEHHbBIC
Ha OCHOBAaHMHU TPYJOB IIO TEOPUM IIpaBa. B craThe aHaIM3UpyeTCs poJIb HAYYHBIX TPYAOB OT-
JIEJIbHBIX YUYEHBIX (Hampumep, akaja. A.B. BenenukTosa), KOTOpbIe 3a7105KUIN QyHIAMEHT LIEJIbIX
IIPABOBBIX MHCTUTYTOB. OJHAKO aBTOPCTBO B 3aKOHOJATEIBCTBE HE COXPAHSETCS U HE MOMKET
OBITh YYTEHO B COBPEMEHHOM 3aKOHOJATEIbHOM CTHWJIE U IpaBUIaX IOPUIUYECKON TEXHHUKH.
Hayka uccnenoBaHna kak (pakTop nmpaBoCO3HaHHS.

Uepes naHHbIM MHPOPMAIIMOHHBIN NOTOK JTOKTPUHAJIbHBIE HCTOUYHUKHM Y4acTBYIOT B (OpMHUPO-
BaHUM MPABOBOT'0 CO3HAHUS, BHYTPEHHEr0 yOexIeHus cyell. B craTbe ncnonb30BaHbl SMIUPU-
YeCcKue JaHHbIE COLIMOJIOrHUecKoro omnpoca cyaeil. Cynpu Npu3HaIl BO3MOKHOCTb IPUMEHEHUS
HAYYHBIX TPYZOB Ipu (OPMUPOBAHUU MTPABOBOM Mo3uIMU. Ha OCHOBE JaHHBIX aHKET MPUBOJHUT-
Csl CITUCOK aBTOPOB, UbH TPY/IbI CYJIbH CYUTAIOT aBTOPUTETHBIMH.

B pesynbrare ananu3za pasHbIx (OpM BIHMSHUSA HAYKU HAa IIPABOBOE PETYJIMPOBAHHUE U MPABOIPU-
MEHEHHE BbIpaOOTaHbI NPEAJIOKEHHsI O BHECEHUH MONpaBokK B cT. 6 'K Pd, nomonHuB ee myHK-
ToM 3 creayroniero coaepxkanus: “Ilpyu mpuMeHEeHNN 3aKOHOIaTEIhCTBA, COTJIANICHHS CTOPOH U
0ObIYyast yUUTBIBA€TCsI OOLIMI CMBICI COOTBETCTBYIOLIUX MPAaBOBBIX MPEANHCAHUH, YyCTaHOBJICH-
HBIM OQUIMAIIbHBIM U HAyYHBIM TOJIKOBAaHUEM, a TAaK)Ke IOpUAWYECKON NokTpuHOil”. HoBas pe-
Jakuys 3akoHa IO3BOJIUT JIETUTUMHO BOBJIEYb HAYYHOE TOJIKOBAHHWE U JOKTPUHY B IPOLECC
IIPaBOIIPUMEHEHUS.

Knwoueswie cnosa: hpopMsel npaBa, UCTOYHHUKH IPaBa, IOpUINYECKas HayKa, JOKTPHHA, JOKTPH-
HaJIbHBIe ()OPMBI NpaBa, HOPMATHUBHBIE MIPABOBBIE AKTHI, CyJeOHas MPaKTHKa, IPELEJIECHT, aBTO-
PUTET UCTOYHHUKA IpaBa, CyJeOHbIN MpPELEeIeHT, MPaBONPUMEHUTENb, IPABOIIPUMEHEHUE, 3aK0-
HOJZIaTeNb, 3aKOHOJATENIBHBIN MPOLIECC, IPaBOBasi CUCTEMA, IIPABOBOE PETYJIMPOBAHUE, MO3UTH-



BHU3M, COLMOJIOTMYECKUH MTOAXO K IIPaBy, IIPABO HAYUYHBIX IIKOJI, MHEHUE aBTOPUTETA, HAYYHOE
MHEHUE, YKCIEPT, IKCIEPTHOE 3aKIIOUEHUE, aHAJIOTHs TIpaBa, [ paxaanckuil kojaekc PD.
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The subject of research is doctrinal phenomena (science, scholarly opinions, opinions recognized
in science, scientific schools) in the system of forms and sources of law. Historically doctrinal
forms play different roles, having ascended once to the role of exercising direct control over so-
cial relations (in Emperor Valentinian's Laws), which presented the peak of their potential. In the
modern context in Romano-Germanic states, including the Russian Federation, where positivism
serves as the governing ideology, the doctrine does not present a form of law; besides, it is laid
down as an axiom that the doctrine does not present a source of law. Nevertheless, judicial prac-
tice supplies many cases of applying doctrinal sources. Herewith, courts can give either a posi-
tive valuation of such sources, while making reference to doctrinal regulators of social relations
(the article cites examples from practice of the Constitutional Court of the Russian Federation
and the European Court of Human Rights), or negative valuation when judges discharge court
decisions, delivered with reference to theory of law. The author examines the impact of scholarly
works published by certain scientists (for example, the academician A.V. Venediktov), who laid
the foundation of new legal institutions. However, legislation does not preserve authorship, thus
modern legislative style and legal engineering principles do not recognise authorial views. The
present article examines science as a legal awareness factor. By means of this informational
flow, doctrinal sources affect formation of judges’ legal conscience and beliefs. The article uses
empiric evidence of the survey that involved judges’ opinion poll. The judges admitted that
scholarly works could contribute to forming their legal views. The article contains the list of au-
thors whose works, according to the polling data, the judges acknowledged as reputed sources.
Having analysed different forms, in which science influences legal regulation and law enforce-
ment, the author works out a proposal to make amendments into Article 6 of the Civil Code of
the Russian Federation by complementing it with Para 3, which would read as follows: “When
applying legislation, covenants of the parties and custom there shall be taken into consideration
general sense of relevant legal regulations, determined by statutory and doctrinal interpretation
as well as by a juridical doctrine”. This new version of the law will make it legatimate to engage
doctrinal interpretation and the doctrine in the course of law enforcement.

Key words: forms of law, sources of law, legal science, doctrine, doctrinal forms of law, statuto-
ry and regulatory enactments, court practice, precedent, reputation of the source of law, legal
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precedent, law enforcement official law enforcement, legislator, law-making process, legal sys-
tem, legal regulation, positivism, sociological approach to law, law of scholar schools, an author-
ity’s opinion, scientific opinion, expert, expert opinion, analogy of law, Civil Code of the Rus-
sian Federation.
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CraTbs mOCBsilIIeHa TpoOIeMaM reHe3uca MpaBoCyIusl, HA4YaJIbHOMY 3Tally pa3BUTHUS MIPABOCY-
JUsl, AMEHYEMOMY TPAJULMOHHBIM IIPaBOCYIHEM. PaccMaTpuBarOTCs yClIOBHs CYLIECTBOBAHHS,
COXPAHEHHUs U Pa3BUTHs TPAAULMOHHOIO IPABOCYAMs HA pslie IPUMEPOB U3 ONBITA PA3IMYHBIX
CTpaH M HapoJOB B pa3Hble 310Xu. [IpeacraBiensl U pa3o0paHbl OCHOBHBIE XapAKTEPHbBIC YEPTHI,
IpUCYIIKE TPAAULIMOHHOMY MpaBoCcyauto. PaccmarpuBarorces cyap0bl TpaJguLIMOHHOTO IPaBOCY-
JUsl B COBPEMEHHOM MUDE.

Knwuesvie cnosa: npaBoCyaque, MOHUMAHHUEC IIPABOCYAUs, TPAAULIMOHHOC IIPpaBOCyAUEC, COLU-
AJIBHBIC YCJIIOBHUA TPAAWUIMOHHOI'O OTIIPABJICHUA MPAaBOCyAWsA, OCHOBHBIC XapPaKTCPUCTUKU Tpa-
JAUIUOHHOT'O ITPaBOCYyAHs, S3BOJIIOIUA TPAAUIUOHHOTO ITPABOCYAUA.
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The article is devoted to the problems of genesis of justice, the initial stage of development of
justice, known as traditional justice. The conditions of existence, preservation and development
of traditional justice are considered on a number of examples from the experience of various
countries and peoples in different eras. The main characteristic features inherent in traditional
justice are presented and analyzed. The article presents way of further evolution of traditional
justice in the modern world.



Key words: justice, understanding justice, traditional justice, social conditions of the traditional
administration of justice, the main characteristics of traditional justice, the evolution of tradition-
al justice.

B YEM CMBICJI PASJAEJIEHUA AIMUHUCTPATUBHO-IIPABOBBIX
3HAHUH HA OBIYIO 1 OCOBEHHYIO YACTH.
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B craTtbe AHAIIU3UPYETCs BOIIPOC pa3ACIICHUA aIMUHUCTPATHUBHO-IIPABOBBIX 3HAHUU Ha TCOPCTHU-
YCCKHUEC W MNPAKTHYCCKHUEC 3HAHHA, HUX BSaHMOHeﬁCTBHe, O6CCH€‘II/IBaIOHIe€ MMOJIY4YCHHUEC HOBBIX
3HaHMUI 00 AJIMUHUCTPATUBHOM IIpaBC.

Kntouesnle cnosa: teopeTrveckie 3HaHHS, IPAKTUYCCKHE 3HAHHS, CHCTEMa aJIMHHUCTPATHBHO-
ro Ipasa, o0mIast 4acTb, 0OCOOCHHAS YaCTh.
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The article is devoted to analysis of the question of division Administrative Law knowledge in to
theoretical and practical knowledge, cooperation between of them, which provide to get new

knowledge about Administrative Law.

Key words: theoretical knowledge, practical knowledge, system of Administrative law, common
part, particular part.



OUITOCODPCKO-MHUPOBO33PEHUYECKASA KAPTUHA
COBPEMEHHOTI'O POCCUVICKOI'O KOHCTUTYIIMOHAJIN3MA.
OYEPK O BO3MOKHOM 1 HEOEXOJIJMUMOM B ITIPABOBOI
MOJIEPHU3ALINU POCCHUHU — B NIOAAEPKKY MOHOI'PA®UN:
H.C. BOHJIAPh. CYJEBHBIA KOHCTUTYIIUOHAJIN3M: JOKTPUHA
N INTPAKTHUKA. 2-e u3a., nepepad. M.: Hopma: UH®PA-M, 2016. 528 c.
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CraThs MOArOTOBJIEHA B KAYECTBE OTKJIMKA MO MPOYTEHUM BhIIIeANIEro B ¢cBeT B 2016 r. BToporo
(mepepabotanHoro) m3nanus mMoHorpaduu cyasn Koncrutymumonnoro Cyma P®, mpod. H.C.
bonpaps “CyneOHblit KOHCTUTYLIMOHAIM3M: JOKTPUHA U MpaKTUKa”. Pa3aenss B3risiabl aBTOpH-
TETHOTO KOJIJIETH, aBTOP aKLEHTUPYET BHUMAHHUE HA KJIFOYEBBIX BOMPOCAX MOIUTHKO-TIPABOBOM
MoJiepHHU3anuu Poccuiickoro rocynapcrBa U 0 TOM, Kak TakOoW MOJEPHHU3ALMU CHOCOOCTBYET
nesitenbHOoCTh Konctutynronnoro Cyna. OtMmedaercs 3HAYMMOCTh (POPMUPOBaHUS aJeKBATHOM
bunocoPpcro-MUPOBO33PEHUECKON MapagUrMbl POCCUICKOTO KOHCTHTYIIMOHAIN3MA, Pa3BUTHS
KOHCTUTYITMOHHOTO MPABOCO3HAHMSI U MHPOBO33PCHHS, OOSCIICUCHHUS MPABOBOM CTaOMIM3aIIuN
POCCHICKOr0 001IIeCTBA.

Jlemaercst oOmMiA BEIBOJ O TOM, YTO IMPEJICTABICHHAS aAyJAUTOPHH MOHOTpadusi BHOCUT BBIIAIO-
HIMCS BKJIaJ B Pa3BUTHE HAYYHO-TEOPETUUYECKUX M MPUKIATHBIX OCHOB POCCHICKOTO KOHCTH-
TYIIHOHAJIU3MA U MPEJCTABISET HECOMHEHHYIO MOJb3Y ISl ITUPOKOT0 KPyra 3auHTEPECOBAHHBIX
yuTaTeNe.

Knwoueswie cnosa: Koncrutymonnslid Cyn PO, KoHCTUTYIIMOHANIN3M, CyIeOHBIH KOHCTUTYLIH-
OHAJIM3M, MOJEPHU3alMs, IPAaBOBOE Pa3BUTHUE, IPAaBOCO3HAHHE, II00alU3alysl, CyBEpPEHUTET,
[PaBONPUMEHUTENbHAS PAKTHKA, HHTEpIpETaIUs.
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The article is prepared as the author’s reflection on the presented in 2016 2nd edition (revised) of
the monograph “Judicial Constitutionalism: Doctrine and Practice” by Prof. N.S. Bondar, judge
of the Constitutional Court of the Russian Federation. Sharing the views expressed by the influ-
ential colleague, author highlights the key issues of the political and legal modernization of Rus-
sia and that the Constitutional Court is doing to support these transformations. Author notes the
importance of forming of an adequate philosophical and ideological paradigm of the Russian
constitutionalism, developing of constitutional legal consciousness and constitutional ideology,
as well as reaching the legal stability of the Russian society. The general conclusion is that the
presented monograph makes the remarkably significant contribution to the doctrinal and applied
jurisprudence of the Russian constitutionalism, and it is undoubtedly useful for a wide audience
of the interested readers.

Key words: Constitutional Court of Russia, constitutionalism, judicial constitutionalism, modern-
ization, legal development, legal consciousness, globalization, sovereignty, law-execution prac-
tice, interpretation.

BAJTAHC YACTHBIX 1 ITYBJINYHBIX UHTEPECOB B KOHTEKCTE
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C no3unuii poccuiickoi u 3apy0e’KHONU TOKTPUHBI MEKIYHAPOIHOTO U KOHCTUTYIIMOHHOTO Tpa-
Ba PacCMaTPHUBAETCS BOIIPOC O COOTHOIIEHNUHU YACTHBIX U MMYOJINYHBIX MHTEPECOB. AHAIU3UPYS
[IPaKTUKY MEXIYHAPOAHBIX OPraHOB U OPraHOB KOHCTUTYLIMOHHOI'O IIPaBOCYAUs Pa3IUYHBIX
CTpaH, aBTOPbI YTBEPXkAAIOT, YTO I'PAaHUIBl MYOJUYHOrO0 MHTEpeca JAOKHBI OBITh ONpeeeHbI
3aKOHOM, YTOOBI M30€XKaTh HEMPONOPIMOHAIBHOIO OTPAaHUYEHUS IpaB U cBOOO. ABTOPHI Ipe /-
JlararoT UCHOJIb30BATh TECT MPONOPLHUOHAIBHOCTH, CHOPMYIINPOBAHHbBIN B CYZ€OHOM MpaKTHUKe
ECITY u psna 3apyOexHbix crpas. [lo MHeHuto aBTopoB, Koncturynnonssiii Cyn PO moxer B
IpoLecce TONKOBaHUS c(hOpMyIHpOBaTh YETKHE IPABOBHIE MO3UIIMU ONpeeNieHus OanaHca
YaCTHBIX U MYOJIMYHBIX HHTEPECOB C IIEIbI0 N30eKaTh HECOPa3MEPHOT0 OTPAHUYEHUS TIPaB U
¢B0O0O/I YeIOBEKA.



Knwouesvie cnosa: Gananc, 3aKOH, 3aKOHHAas 1Ie]lb, OTPAaHUYECHUE MPaB U CBOOOJ, MyOIMUHBIH
MHTEPEC, MPOIOPIHOHATIBHOCTh, YACTHBII HHTEPEC.
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The paper shows the relationship between private and public interests according to the doctrine
of international and constitutional law. Based on the practice of international treaty bodies and
courts and constitutional courts form different countries, the authors argue that the boundaries of
the public interest must be prescribe by law, in order to avoid unlawful limitations on rights and
freedoms. The assessment criteria must have a scientific grounds. The authors suggest to use the
proportionality test, assuming that the Russian Constitutional Court may formulate a clear crite-
ria of balancing private and public interests in order to avoid disproportionate restrictions on
human rights and freedoms.

Key words: the balance, law, a legitimate aim, limitation of rights and freedoms, public interest,
proportionality, the private interest.

HHCTUTYT KOHCTUTYIIMOHHBIX OB&ISA}IHOCTEFI YEJIOBEKA
N T'PAXKIAHUHA B CUCTEME HEHHOCTEMU ITPABOBOI'O
OEJEPATUBHOI'O I'OCYJAPCTBA
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HccnenoBanne TEOPETUYECKUX BOIPOCOB IPABOBOIO CTAaTyca YEIOBEKA M I'PaXKIaHWHA, PABHO
KaK ¥ MpoO0JieM MPaKTHYECKON peanu3alui U COOMI0AeHUSI KOHCTUTYLIMOHHBIX OO0s3aHHOCTEH,
CTAaHOBUTCS BaKHOU MPOOJIEMOI OTE€UECTBEHHOMN IOPUINYECKON HAyKH, MOCKOJIbKY HU3MEHHUIIACh
cama KOHIEMIIM COOTHOIIEHHUS MpaB, CBOOO M 00s13aHHOCTEH uesoBeka. B cTatbe onpenenseT-
Csl LIEHHOCTHAs 3HAYMMOCTh MHCTUTYTa KOHCTUTYLIHMOHHBIX OOS3aHHOCTEH uYejoBeKa M Irpaxia-
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HUHA B YCIIOBUSIX CTAHOBJICHUS M PA3BHTHUS MPABOBOTO (elepaTHBHOrO rocyaapcTBa. Buiaens-
I0TCS IPUHLIUIINATIbHBIE TIOJ0KEHUSI (POPMUPOBAHUS [IEHHOCTHBIX XapaKTEPUCTUK KOHCTUTYIH-
OHHBIX 00513aHHOCTEH. APryMEHTHUPYETCS HEOOXOIMMOCTh BHECEHUS JOIMOIHUTENBHBIX (hopmy-
nupoBok B Konctutyiuto Poccun.

Knroueesvie cnosa: KoHCTUTYIUS, KOHCTUTYIIMOHHBIE 00S3aHHOCTH, CUCTEMa LIEHHOCTEH, ITPaBo-
Boe (eZIepaTUBHOE TOCYIaPCTBO, IBOJIIOIMOHHBIC H3MEHEHHS IIEHHOCTHBIX OPUEHTHUPOB O0IIIe-
CTBa, coBepuieHcTBoBaHue HOpM Konctutyiuu Poccuiickoit dexnepariuu.
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The research of theoretical questions of the legal status of a man and of a citizen, as well as of
problems of practical implementation and of observance of constitutional duties, becomes an im-
portant problem of the national jurisprudence, as the concept itself of the correlation of human
rights, freedoms and duties has changed. The article defines the significance of the institution of
constitutional duties of a man and of a citizen in the conditions of formation and development of
a legal federal state. It emphasizes the principal provisions of the formation of value characteris-
tics of constitutional duties. It argues in favor of the necessity of introducing of additional formu-
lations into the Russian Constitution.

Key words: Constitution, constitutional duties, value system, legal federal state, evolutionary

changes of values of the society, improvement of norms of the Constitution of the Russian Fed-
eration.

ITPABOBAA ITPUPOJA U POJIb JIOKAJIBHOT'O
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© 2018 r. JI. A. Mopo3oBa

Poccuiickuii cocyoapcmeennuiii ynusepcumem npasocyous, Mockea
E-mail: tgp@rsuj.ru

[Toctynuia B penakumto 11.12.2017 r.



CraTbsi IOCBALIEHA MPOOJIEME JIOKATBHOTO HOPMOTBOPUYECTBA, KOTOPOH OTEUYECTBEHHOM IOpHC-
NpPYJECHUHEN B MOCIEAHEE BPEMsI YAEISUIOCh HEJOCTATOYHOE BHUMAaHME. TpaJuIIMOHHO JIOKAIb-
HbIE aKThl PaCCMAaTPUBAIOTCS INPUMEHUTENBHO K TPYJOBOMY HpaBy. Mexay TeM JIOKaJIbHBIMU
aKTaMU PEryJupyeTcsi He TOJbKO cdepa TPYIOBBIX MPABOOTHOIICHWN, HO M LIMPOKUNA KpYr
BHYTPUOPIaHU3AL[MOHHBIX BOIIPOCOB B OTJAEIbHBIX MPEANPUATUSAX, OPraHU3ALMSIX, YUPEKICHUIX
U JIp. ABTOp KOHCTAaTUPYET IMOSBJICHHUE B HaIICH CTpaHE HOBBIX CYOBEKTOB JIOKAILHOTO HOPMOT-
BOPYECTBA: CAMOPETYIMPYEMBIX OpraHu3anuii, (OpMHUPYEMBIX B cepe MpearnpruHUMaTeIbCTBa,
a TakkKe 00BeAUHSIOMNX CyOBEKTOB MPO(ECCHOHANBHON AEATEeILHOCTH OMPEIEICHHOTO podu-
1. Kpome Toro, 3HauMTENbHOE Pa3BUTHE MOTYYHII MHCTUTYT COLIMAIbHO OPUEHTUPOBAHHBIX HE-
rOCYJapCTBEHHBIX HEKOMMEPUYECKUX OpraHU3alil, IPU3BAHHBIX AOIMOIHATh YCHWIHS Trocyaap-
CTBAa IO OKa3aHMIO COLMAIbHBIX YCIYI HaceleHuto. B skoHoMuueckom MmexaHuszme Poccum
Hapsay C MajblMM U CPEIHHUMH NPEANPUHUMATEIBCKHUMHU CTPYKTYpaMU NOSIBUIUCH KPYIIHbIE
OusHec-Tpynnbl B (OopME XOJAMHIOB, KOHLIEPHOB, KOTOPBIE IIUPOKO HCIOIB3YIOT JIOKAJIbHBIE
aKThl I PEryJIMPOBAaHUs BHYTPUOPraHU3ALMOHHBIX OTHOILIEHUW C I0YEPHUMH U UHBIMH IMpPEJI-
OPUATUSMM U OpraHU3aLUsIMU, BXOIALIMMH B UX COCTaB.

B craTthe aHanu3upyeTcs 1opuaAnYecKas Mpupoa JIOKAIbHbIX akToB Poccuu. CrnenuanbHOE BHU-
MaHHE yJIeJI€HO BO3MOXHOCTSM JIOKAJIbHOI'O HOPMOTBOPYECTBA OIEPATUBHO pearupoBarh Ha U3-
MEHEHHUS! B OOILECTBEHHOW M TOCYJapCTBEHHOH >KM3HM, OCYILIECTBJISATH B ONpPEAEICHHONW Mepe
oTieperKarollee peryInpoBaHUe OTIENbHBIX cpep U CETMEHTOB BHYTPHOPTaHU3AIMOHHBIX OTHO-
HICHUH.

Kniouesvie cnoga: noxkanbHbIN aKT, CAMOPETYJIUPOBAHUE, PETYISATUBHBIA [TOTEHLINAJ, UEpAPXU-
YecKasl MOJJYMHEHHOCTb, I10/13aKOHHOCTD, OIlEpeXkarolllee peryJnpoBaHue, JeTalnu3alus, KOHKpe-
TU3allKs, IEPBUYHBIE U IPOU3BOIHBIEC IPEANUCAHMS, Tyaau3M, YIIPaBI€HYECKOE BO3/IEHCTBUE,
HOPMOTBOPYECTBO.

DOI: 10.31857/S013207690001516-9

THE LEGAL NATURE AND ROLE OF LOCAL LAW-MAKING
AT THE PRESENT STAGE

© 2018 L. A. Morozova

Russian state University of justice, Moscow
E-mail: tgp@rsuj.ru

Received 11.12.2017

The article is devoted to the problem of local rule-making, which the domestic law-prudence has
recently paid insufficient attention. Traditionally, local acts are considered in relation to labor
law. Meanwhile, local acts regulate not only the sphere of labor relations, but also a wide range
of internal issues in individual enterprises, organizations, institutions, etc. The author States the
emergence in our country of new subjects of local rule-making: self-regulatory organizations
formed in the field of entrepreneurship, as well as uniting subjects of professional activity of a
certain profile. In addition, the Institute of socially oriented non-governmental non-profit organi-
zations, designed to complement the efforts of the state to provide social services to the popula-
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tion, has developed significantly. In the economic mechanism of Russia, along with small and
medium-sized business structures, large business groups have appeared in the form of holdings,
concerns, which are widely used by local acts to regulate intra-organizational relations with sub-
sidiaries and other enterprises and organizations that are part of them.

The article analyzes the legal nature of local acts of Russia. Special attention is paid to the possi-
bilities of local law-making to react promptly to changes in public and public life, to carry out to
a certain extent advanced regulation of certain spheres and segments of internal relations.

Key words: local act, self-regulation, regulatory capacity, hierarchical subordination, bylaws,
anticipatory regulation, detail, specification, primary and derived requirements, dualism, mana-
gerial influence, laws and regulations.

ITPABOBOE PEI'YJIMPOBAHUE UCKYCCTBEHHOI'O HHTEJIVIEKTA:
PET'YJIMPOBAHHME B POCCHUU, UTHOCTPAHHBIE
HNCCIEAOBAHUA U ITPAKTHUKA

©2018r. 1. A. Duaunosa

Huoicecopoockuii 2ocyoapcmeennsiii ynusepcumem um. H. 1. Jlobauesckozo
E-mail: irinafilipova@yandex.ru

[Toctynuia B penakuuto: 10.08.2017 r.

Heckonbko siet Hazax poOOT ISl HECHIEMAIMCTOB MPEACTABIISAT OO0 BbICTABOYHBIN HKCIIOHAT,
UMEIOIIMI MaJIo OOILEro ¢ peaabHOM KU3HBIO, CKOpPEE SBIISBIINIACS 3JIEMEHTOM aOCTPAKTHOTO
Oynyiero. CoBpeMeHHBIM ypOBEHb pa3BUTHS TEXHOJIOTUH BIEYET BKIIOYEHHUE HCKYCCTBEHHOIO
MHTEJUIEKTa B IIOBCEAHEBHYIO )KM3Hb PSJIOBOTIO UeJIOBEKa: CMapT(HOHBI, JICKTPOHHBIE ACCUCTEH-
Thbl, POOOTHI-NIBUIECOCH], POOOTHI-MAPKOBIIMKU. OTHOIIEHUSI, B KOTOPbIX 3aJIeHCTBOBaH MCKYC-
CTBEHHBI MHTEJUIEKT, II0OKAa BO MHOTOM HE YPETyJUpPOBaHbI MpaBoM. Pacmmpenue ydactus po-
00TOB B JKM3HHU JIIOJIEHl MOXKET BbI3BaTh HEIpe/CKa3yeMble MOCHeACTBUs. s MUHUMU3aLUU
pHCKa HACTYIUIEHUsI HEOIaronpusATHBIX MOCIEICTBUI TpeOyeTcst pa3paboTaTh NPaBOBbIE HOPMBI,
coJiep’KaHue KOTOPBIX B HACTOSIIIEE BpeMsl 00CYX AaeTcs FOPUCTAMH U MHKEHEpaMH.

Knrouesvie cnoea: icKycCTBEHHBIN HHTEIIIEKT, poOOT, HEWPOHHAS CETh, pOOOTOTEXHHKA, IPABO

pOOOTOB, MPABOCYOBEKTHOCTh, JEKTPOHHOE JIUIIO, MPABOBOM CTAaTyC MUCKYCCTBEHHOI'O HMHTEII-
JIEKTa, OTBETCTBEHHOCTh POOOTOB, KHOEPOE30MACHOCTb.

DOI: 10.31857/S013207690001517-0

LEGAL REGULATION OF ARTIFICIAL INTELLIGENCE:
THE NEED FOR REGULATION IN RUSSIA, FOREIGN STUDIES
AND PRACTICE

© 2018 I. A. Filipova

Lobachevsky state University of Nizhny Novgorod
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E-mail: irinafilipova@yandex.ru
Received: 10.08.2017

The robots were exhibits that had little to do with real life, rather elements of the abstract future
for non-specialists several years ago. The modern level of technology development entails the
inclusion of artificial intelligence in the everyday life of a person: smart phones, electronic assis-
tants, robot vacuum cleaners, parking robots. Relationships involving artificial intelligence have
so far not been largely regulated by law. Expanding the participation of robots in people's lives
can lead to unpredictable consequences. The development of legal norms is required to minimize
the risk of harm, lawyers and engineers are discussing the content of these norms.

Key words: artificial intelligence, robot, neural network, robotics, robot law, legal personality,
electronic personhood, artificial intelligence legal status, robot responsibility, cyber-security.

ITPABOBBIE ITPOBJIEMbBI PECOLIMAJIN3ALIUN
B TBOPYECTBE M.H. 'EPHETA

© 2018 r. b. B. Knnarok

TepHonOJleKuiZ Hal/;LlOHaJZbellz 3KOHOMul{€CKul/7 yHugepcumem
E-mail: kxenon7@mail.ru

[Toctynuina B penakuuto 13.02.2018 r.

B crarbe paccMOTpEHBI TOKTPUHAIBHBIE B3Il H3BECTHOTO JOPEBOIOLUOHHOTO U COBETCKOIO
I0pUCTa, 3aciyxeHHoro aesrens Hayku PCDOCP, naypeara Cranunckoil nmpemuu, npod. M.H.
['epuera (1874—1953) na mpobGieMsl pecorpanu3anuu. B pe3ysibprare aHaau3a HCCICIOBaHUN
TpeX Hay4YHBIX IIKOJI — KJIACCUYECKOH, aHTPOIIOJIOTUYECKOH, COLUOJIOTMYECKON — YUEHBIM IIpe-
JI0’K€H COOCTBEHHBIM MOJIXO0/] K PEHICHHUIO JaHHOH mpobsieMbl. K ynciy OCHOBHBIX HallpaBJiIeHUN
peconnanuzanu M.H. ['epHET OTHOCUT OTMEHY CMEPTHOW Ka3HM, TEJIIECHBIX HaKa3aHUM, CChLI-
KM, U3MEHEHUSI CUCTEMbl (PYHKIIMOHUPOBAHUS EHUTCHLUAPHBIX YUPEKIECHUHN, UCIIONb3Ys B Ka-
yecTBe 00paslia OnbIT paboThl aMepUKAHCKUX peopMaTOpHEB, a TaKkKe PUMEHEHHE YCIOBHOTO
OCYKJIEHUS U YCJIOBHOTI'O OCBOOOKIECHHUS.

Knroueswie cnosa: peconnanni3anus, HOpMaTHBHO'HpaBOBOﬁ aKT, IPECTYINHOCTh, ICHUTCHINAP-
Has CUCTEMA, peq)opMaTopI/m, COIMOJIOTHA YI'OJIOBHOI'O ITpaBa, aHTPOIIOJIOTHYECKAas IIKOJIA.

DOI: 10.31857/S013207690001518-1

LEGAL PROBLEMS OF RESOCIALIZATION
IN THE WORKS M.N. GERNET

© 2018 B. V. Kindyuk

Ternopil National Economic University
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E-mail: kxenon7@mail.ru
Received 13.02.2018

The article reviewed the doctrinal views on the resocialization problems, famous pre-
revolutionary and Soviet lawyer, honored scientist of the RSFSR, winner of the Stalin Prize, Pro-
fessor M.N. Gernet (1874-1953). As a result, research analysis of three scientific schools — clas-
sical, anthropological, and sociological — the scientist had proposed its own approach to solving
this problem.

The main directions of resocialization M.N. Gernet considered the abolition of the death penalty,
corporal punishment, and exile, change the functioning of the prison system, using as a model
the experience of American reformers, the use of conditional sentence and conditional release.

Key words: resocialization, legal act, crime, penitentiary system, the reformers, the sociology of
Criminal Law, anthropological school.

HPOU3BOJACTBO 11O JEJAM C YHACTHEM NHOCTPAHHBIX JINIL]
B MEXAYHAPOJHOM INTPOLUECCYAJIBHOM ITPABE POCCHUH
N KBIPI'BI3CTAHA: HOBEJIJIBI ITIPABOBOT'O PEI'YJIMPOBAHUA

Hacrosiias cratest noarorosieHna npu nojauepxkke [IpaBoBoit MHPOpMAIIMOHHO-CIIPAaBOYHON CH-
creMmsl “Koncynbrantllnoc”.

© 2018 r. Y. 3. Baraep"*, H. 10. EpnbmeBaz‘**

Ylencunveanckuii eocyoapcmeentulil ynusepcumem, CLLIA

2 Hayuornanswlii ucciedosamenscxuii yuugepcumem "Boicwias wikona sxonomuru", Mockea
*E-mail: webakademik@aol.com

**E-mail: natasha.erpyleva@rambler.ru

[Toctynuna B penakuuio: 01.02.2018 r.

Hacrosiias crarbs mocsiieHa 0AHOMY U3 HauOoJiee HHTEPECHBIX ACTIEKTOB MEXIYHAPOJIHOTO
IPaXKAAHCKOTrO Ipolecca — MPOU3BOJACTBY IO J€IaM € yYaCTHMEM HMHOCTPAHHBIX JIML. ABTOpBI
CKOHIICHTPHUPOBAJIMCH HA CPABHUTEIBHOM aHAJIN3€ POCCUKCKOTO U KBIPTBI3CKOI0 3aKOHOAATEIb-
CTBa, Kacarollerocs peryJMpPOBaHMUS MEXIYHapOIHBIX IPOLIECCYANbHBIX OTHOIIEHHH. CTaThs
BKJIIOYAET JIBa Naparpada: B mepBoM naparpade paccMaTpuBarOTCs BOIPOCHI MEXKTyHAPOJHON
IOPUCIUKIIMN POCCUHCKUX apOMTPaKHBIX CYJIOB M KBIPIBI3CKMX MEXPalOHHBIX CYIOB IO pa3pe-
HIEHUIO MEKYHApPOJHBIX KOMMEPUYECKUX CIIOPOB; BO BTOPOM Maparpade ncciaeayroTcss BOIpOCh!
NPU3HAHUS U IPUHYIUTEITHHOTO UCTIOJIHEHHSI HHOCTPAHHBIX CY/IeOHBIX PELIeHUH 0 KoMMepue-
CKMM criopaM Ha Teppuropun Poccun u Keipreisctana. ABTOpSI A€TATIBHO U3YYWIIM IIUPOKUN
KpyI' IIPAaBOBBIX MCTOYHHUKOB, BKIIOYas HAI[MOHAIBHOE 3aKOHOAATEIBCTBO M MEXKIYHApOIHBIE
JIOTOBOPBI PETMOHAJILHOTO XapakTepa, JJIsl TOro YTOOb! BBISIBUTH CXOJHBIE YEPThI U pa3ivuus B
POCCHUICKOM U KBIPI'BI3CKOM IIPOLIECCYATIbHOM IIPaBe MIPUMEHUTEIBHO K IIPOU3BOJICTBY 110 JejIaM
C y4acTUeM MHOCTPAHHBIX JIMII.

12



Knrouesvie cnosa. MeXIyHApOIHOE IPOLECCYABHOE IMPaBO, MEXKIYHAPOIHBIM I'pa)IaHCKUM
IpoLecc, MeXIyHapoaHas cyneOHasl IOpUCAUKIUS, HHOCTPAHHBIE JIMIA, CyAe0HOE paccMOTpe-
HUE MEXYHAPOIHBIX KOMMEPUYECKUX CIIOPOB.

DOI: 10.31857/S013207690001519-2

PROCEEDINGS WITH THE PARTICIPATION OF FOREIGN PERSONS
IN INTERNATIONAL PROCEDURAL LAW OF RUSSIA
AND KYRGYZSTAN: NOVELTIES OF LEGAL REGULATION

This article has been prepared with the support of the legal information and reference system
“ConsultantPlus”.

© 2018 W. E. Butler'*, N. Yu. Erpyleva®**

! Pennsylvania State University, USA

2 National Research University “The Higher School of Economics”, Moscow
*E-mail: webakademik@aol.com

**E-mail: natasha.erpyleva@rambler.ru

Received 01.02.2018

This article is dedicated to one of the most interesting aspects of International Procedural Law —
litigation with the participation of foreign persons. Authors focused on a comparative analysis of
Russian and Kyrgyz legislation concerning the regulation of international procedural relations.
Article includes two paragraphs: the first one considers international jurisdiction of Russian arbi-
trazh courts and kyrgyz interdistrict courts on commercial matters; the second one examines the
recognition and enforcement of foreign judgments in commercial matters on the territory of Rus-
sia and Kyrgyzstan. Authors deeply scrutinized a wide range of legal documents including do-
mestic legislation and multilateral international treaties of regional character in order to show the
convergences and divergences in Russian and Kyrgyz procedural law concerning participation of
foreign persons in international commercial litigation.

Key words: International Procedural Law; International Civil Procedure; International Jurisdic-
tion; Foreign Persons; International Commercial Litigation.

OBJIACTHASA ABTOHOMMUA B UTAJINU:
KOHCTUTYIIMOHHO-IPABOBOM ACHEKT

© 2018 r. 1. B. Upxun
FOoicnwiii hedepanvuwiii ynugepcumem;
Kybanckuii cocyoapcmeennwiii ynueepcumem, Kpacnooap

E-mail: dissertacia@yandex.ru

[Toctynuia B penakumto 11.09.2017 r.
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B crarbe mpoaHanu3upoBaHbI KOHCTUTYIIHOHHO-TIPABOBBIE CTATYChl OOBIYHBIX M OCOOBIX 00a-
CTE€ B COCTaBE rOCYyAapCTBEHHO-TEPPUTOPUATILHOIO yCTpoiicTBa MTanuu B paspese mojenei
pasrpanudeHus chep KOMIETCHIIUN U KOHPUTYypalluid CUCTeM MyOJIMYHBIX OpraHoB BiacTH. Pac-
CMOTpPEHBI CXOJICTBA U OTJINYMS OOBIYHBIX U 0COOBIX oOnactelt Mtanuu. OTmMeuaeTcsi, 4To B He-
KOTOPBIX aCIEKTaX KOHCTUTYIIMOHHO-TIPABOBOW CTATyC OOBIYHBIX 00JIACTell sBisieTcs Ooyee co-
BEPIIICHHBIM, Y€M OCOOBIX 00JIaCTEH.

CdopmynupoBan BBIBOJ O TOM, 4YTO CYIISCTBYIONIAsh MOJENb TOCYIapCTBEHHO-
TeppUTOpUATBHOTrO ycTpoiicTBa MTanuu xapakrepusyercs (parMEeHTapHBIM YCUJIEHHEM JEeMO-
KpaTUYECKUX Hayall MpPU PE3EPBUPOBAHUM TOCYJAPCTBOM MPABOMOUUN IO PETYISIIIUU KOMIIE-
TEHIUU OOBIYHBIX O0JIacTel, MPOU3BOAUMBIM Ha (DOHE MAPTUKYISIPHONU ACUMMETPUH.

Knroueewie cnosa: Koncrurynus, Mtanus, aBTOHOMHsI, OOBIYHBIE 1 0COOBIE 00J1aCTH, CTaTyC,
KOMIIETEHIIMS, CUCTEMa ITyOJIMYHBIX OPTaHOB BJIACTH.

DOI: 10.31857/S013207690001520-4

REGIONAL AUTONOMY IN ITALY:
CONSTITUTIONAL-LEGAL ASPECTS

© 2018 1. V. Irkhin

Southern Federal University;
Kuban State University, Krasnodar
E-mail: dissertacia@yandex.ru

Received 11.09.2017

In this article, the constitution-legal status of ordinary and special areas in the state-territorial
structure of Italy is analyzed in terms of models of differentiation of spheres of competence and
configurations of systems of public authorities. The similarities and differences of the usual and
special areas of Italy are considered. It is noted that in some aspects the constitutional and legal
status of conventional areas is more perfect than the special areas.

The conclusion is drawn that the existing model of the state-territorial structure of Italy is charac-
terized by a fragmented strengthening of democratic principles with the reservation by the state
of the powers to regulate the competence of conventional regions produced against the back-
ground of particular asymmetry.

Key words: Constitution, Italy, autonomy, ordinary and special areas, status, competence, system
of public authorities.

CTATBU 10 1 11 KOHCTUTYLIUHN POCCI/II\/'ICKOI:/'! OEAEPALINN:
TPU WJIN YETBIPE BETBU 'OCYJAPCTBEHHOU
BJACTHU B POCCHUN?

© 2018 r. B. E. YnpkuH
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HUncmumym cocyoapecmea u npasa Poccutickoti akademuu nHayk, Mockea
E-mail: vechirkin@yandex.ru

[Tocrynuna B penakuuto 23.04.2018 1.

[Tpu nepeuncieHny BETBEH rocy1apCTBEHHON BIACTU U AJI UX HA3BaHUM B KOHCTUTYIUSX I10-
yru nonropa crosetus (¢ Koncrurynuu CHIA 1787 r.) ucnonb3oBanace cxema LI.JI. Mon-
Teckbe (1689—1755), npennokerHHas um emie B nepsoii nmooBuHe X VIII B. (3akoHO1aTEIBHAS,
UCIIOJIHUTENbHAsA, cyfeOHas BeTBU BinacT). Koncturynus PCOCP 1918 r. BnepBblie TUKBUAN-
poBaia 3Ty Tpuaiay, 3aMeHuB coriacHo ¢popmyine K. Mapkca pa3aenenue Biacreit Ha pasnese-
HUE TpyZla MeXAy OpraHaMy rocyaapcTsa. M3aMeHnenus 3Toil Tpuaapl B KAIUTAIMCTUYECKUX KOH-
CTUTYLUSIX HadauInch ¢ KoHcTuTymu nonykononnansHoro Kurtas 1912 r., rie roBopuioch

0 IATH BHacTsX (roaHsax). Hexkoropsle nelicTByromMe KOHCTUTYLMU cTpaH JlaTuHckoil AMepuku
npenycmarpuBator yetsipe (Hukaparya) u nsate BeTBeii rocyaapcTBeHHol BinacTi. B OcHoOBHOM
Huzame CaynoBckoi ApaBuM Ha3BaHbl TPH BETBH, HO japyrue. OmHako mopasisitomiee 00k
HIMHCTBO KOHCTUTYLHM 3aKpeIUIsoT Tpaauiimonnyto tpuany. C Koncrturynueit PO cutyanus

He BoJiHe sicHa. C ogHOM cTOpOHBI, ¢T. 10 Ha3bIBaeT Tpu 0ObIuHbIE BETBU BiIacTH. C Ipyrou,
—aHanu3 cT. 11 B COBOKYITHOCTH C MOJO0KEHUSIMH 4. 2 1 3 cT. 80 KOHCTUTYLIMM 1 OLIEHKOU
roCy/1apCTBEHHOW MPAKTHUKU MOKET MPUBECTHU K BBIBOJY O CYIIECTBOBAHUU YETHIPEX BETBEU
rocyiapcTBeHHOU BinacT B Poccuu. ABTOp paccMaTprBaeT KOHCTHTYIIMOHHBIE TTOJOXKECHHS,
HOPMbI HEKOTOPBIX MHBIX 3aKOHOB, OT/I€JIbHBIE BOIPOCHI IPAKTUKHU OCYILIECTBICHUS rocyaap-
CTBEHHOM BilacTu B Poccuu.

Knrwuesuwie cnosa: KOHCTI/ITYLII/IH PCD, BCTBU FOCYHapCTBeHHOﬁ BJIaCTH, 0co0as BETBb BJIIACTH —
MMPE3NJACHTCKAs BJIACTb.

DOI: 10.31857/S013207690001522-6

ARTICLES 10 AND 11 OF THE CONSTITUTION OF THE RUSSIAN
FEDERATION: THREE OR FOUR BRANCHES
OF POWER IN RUSSIA?

© 2018 V. E. Chirkin

Institute of State and Law of the Russian Academy of Sciences, Moscow
E-mail: vechirkin@yandex.ru

Received 23.04.2018

When you enumerate branches of state power and for their names in the constitutions of almost a
century and a half (with the United States Constitution, 1787, before 1918) used the scheme
Sh.L. Montesquieu (1689-1755), proposed by him in the first half of XV 111 century (legislative,
txecutive, and judicial branches). Russian Sociflist Constitution of 1918 for the first time elimi-
nated this triad, replacing, according to Marx, the separation of powers on the division of labour
between the organs of the state. Changes to this triad in capitalist constitutions began with the
Constitution of semi-colonial China, 1912, stating five authorities (yuans) Some current Latin
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American Constitution include four (Nicaragua) and five (Venezuela) branches of state power.
The Basices Statute of Saudi Arabia names three branches, but others. However, the vast majori-
ty of constitutions fix traditional triad With the Constitution of the Russian Federation, the situa-
tion is not very clear. On the one hand, article 10 refers to the three usual branch. On the other
hand, anlysis of art. 11 in conjunction with the provisions of p. 2 and 3 of the Constitution, art.
80, and assessment of state practice could lead to the conclusion of the existence of four branch-
es of state power in Russia. The author examines the constitutional provisions, the rules of some
other laws, selected issues relating to the practice of realization of state power in Russia.

Key words: Constitution of the Russian Federation, branches of state power, a special branch of
power — the presidential power.

KAPATEJIbHASI U BOCCTAHOBUTEJIBHAA ®YHKIIUH
I'PAKKIAHCKO-ITIPABOBOU OTBETCTBEHHOCTH: B3T'JIA ]
ITPEACTABUTEJIEM HAYKHU TEOPUU I'OCYJAPCTBA U ITPABA

Cratps BemnosnHeHa npu noanaepxke PIH®, npoext Ne 16-33-00017 “KomrmuiekcHslii MexoTpac-
JIEBOM MHCTUTYT FOPUIUYECKONW OTBETCTBEHHOCTU: MTIOHATUE, CTPYKTYpPa, B3aUMOCBSI3U U MECTO B
CUCTEME IpaBa’.

Cratbs B yacTH, BbinoiHeHHOU [[.A. JIunuHckum, moarotossieHa rpu noaaepxke POOU, npo-
ext Ne 17-03-00022 OT'H “AsibrepHaTHBHBIC CAHKIIUU B MEXaHU3ME peanu3anuu auddepeHima-
LUWU U UHIUBUyAJIA3alUuU IOPUINUYECKON OTBETCTBEHHOCTH .

© 2018 1. C. A. Komapos™*, JI. A. JInnuuckuii>**
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[Toctynuna B penakuuto 23.01.2017 r.

Cratbsi BBITNIOJHEHA CIEIUATUCTAaMU B 00JIaCTH Teopuu rocyaapctBa. B Heil 000CHOBBIBaeTCS
HAJIMYUE y TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH KapaTEeNbHON (DYHKIMH, a HE TOJIBKO BOC-
CTaHOBUTEIHHOW. ABTOpBI HA OCHOBE aHAJM3a 3aKOHOJATENbCTBA U MOJOKEHUN 00IIel Teopuu
IOPUIMYECKON OTBETCTBEHHOCTH MOKA3bIBAIOT PA3IMUYHBIC MPOSBICHUS KapaTelbHOW (YHKIHH
Ipa)KAaHCKO-IIPAaBOBOM OTBETCTBEHHOCTHU MpHU €€ peanu3auuu. BoccraHoBuTenbHas (QyHKIUS
paccMaTpUBaeTCs C MUPOKUX OOIIECOIUANBHBIX MO3UIUI U HEe CBOAUTCS TOJIHKO K BOCCTaHOB-
JICHUI0 UMYIIECTBEHHOM cephl moteprneniiero. OO0CHOBBIBAECTCS, UTO OHA HAXOAHUT CBOE IMPO-
SBIICHUE B BOCCTAHOBJICHUH OOIIECTBEHHBIX OTHOIICHHH, COI[MAIILHON CIpaBeIMBOCTU U TIpa-
BOTIOPSIJIKA.

Knrwouesvie cnosa: IOpUaIndeCKad OTBCTCTBECHHOCTDL, I'paXIaHCKO-IIpaBOBasA OTBETCTBCHHOCTD,
BOCCTAHOBHUTCIIbHAA (I)yHKI_II/IH; KapaTceiibHasa (byHKHHH; mTpa(b; KOMIICHCaIus, BOSMCIICHUC.
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PUNITIVE AND RECONSTRUCTIVE FUNCTION CIVIL LIABILITY:
THE VIEW OF SCIENTISTS THEORY OF STATE AND LAW
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The article is made by specialists in the field of state theory and it substantiates the existence of
civil liability punitive function, not only reducing. The authors, based on the analysis of legisla-
tion and Provisions in general legal theory of liability show different manifestations of the puni-
tive function of civil responsibility in its implementation. Restorer-valued function is considered
a broad and general social position is not limited to the scope of the restoration of the estate of
the victim. Justifying that it is manifested in the restoration of social relations, social justice and
the rule of law.

Key words: legal liability; civil liability; recovery function; punitive function; a penalty payment
of compensation.

HEPCIIEKTHUBbBI PA3SBUTUA 'OCYIJAPCTBEHHO-ITPABOBOI'O
PETI'YJIUPOBAHUSA JEATEJIBHOCTU HEKOMMEPYECKHUX
OPI'AHU3AIIMM ITPU OKA3BAHUUM COLIUAJIBHO

SJHAUYUMBIX YCJOYI' HACEJIEHHUTIO
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[Toctynuna B penakuuto 16.04.2018 r.
M3MeHeHre poiii Herocy1apcTBEHHbBIX HEKOMMEPUECKUX OpraHMU3allii B COIMAIbHOM cdepe
rocyaapcTBa TpeOyeT JeTalbHOr0 PaBOBOr0 PEryIHMPOBaHUS UX AedTenbHOCTU. [IpenmeToM uc-

CJICAOBAaHUA HaCTOSIHIeﬁ CTaTbU ABJISICTCA npo6neMaTm<a ACATCIIBHOCTH HEKOMMEPYECKUX Oopra-
HI/ISaI_[I/Iﬁ IIpU OKa3aHHWU COIMUAJIBHO 3HAYUMBIX YCJIIYT' HACCJICHUIO C TOUYKU 3PCHUS ,I[aJ'IBHCI\/'II_HCI“O
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3aKOHO/IATENIbHOTO 3aKPEIUICHUs JIEATeIbHOCTU HETOCYIapCTBEHHOIO CEKTOpa, B TOM UHUCIE B
chepe conmabHOTO 00CTYKUBAHHS HACCIICHHUSI.

HazBanHnblii Bonpoc ucciaeayercs ¢ MOMOIIbIO JIOTHYECKOTO M CUCTEMHOTO METOJI0B, aHAIN3a U
CUHTE3a, (POPMATBHO-IOPUIUYECKOTO, CPAaBHUTEIHHO-TIPABOBOIO U  CTPYKTYPHO-(YHKIHO-
HaJbHOTO METO/IOB IMO3HAHMSI.

B craThe BbIIBUTAaETCA 1 OOOCHOBBIBAETCS TE3UC O HEOOXOAMMOCTH OoJiee oApoOHOIM TpaBOBOH
perjiaMeHTaluy U CTaHIapTU3alMK OKa3aHUsl HEroCYAapCTBEHHBIMHU OPTaHU3aLUSIMU COLIUATIEHO
3HAYUMBIX YCJIYT HACEJICHUIO B colMaabHOoi cdepe Poccuiickoit deneparumu.

Knroueswie cnoea: conyaibHO OPUEHTUPOBAHHBIE HEKOMMEPYECKHE OpraHu3alliy, CTaHJapTru3a-
IUs1, IPaBO Ha COIHMAILHOE O0ECIeUeHre, COIMAILHO 3HAYUMBIC YCIYTH, HErOCyJapCTBEHHBIN
CEKTOp, PHIHOK COI[MANIBHBIX YCIIYT, OOIIECTBEHHBII COBET, MaKT.
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PROSPECTS OF DEVELOPMENT OF STATE REGULATION
OF ACTIVITIES OF NON-PROFIT

ORGANIZATIONS IN THE PROVISION OF SOCIALLY
IMPORTANT SERVICES TO THE POPULATION

© 2018 P. N. Baymatov
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Changing the role of non-governmental non-profit organizations in the social sphere requires de-
tailed legal regulation of their activities. The subject of this article is the problem of non-profit
organizations in the provision of socially important services to the population from the point of
view of further legislative consolidation of the activities of the private sector, including in the
field of social services.

Named question is investigated using logical and systematic methods of analysis and synthesis,
formal legal, comparative legal and structural-functional methods of learning.

The article presents and substantiates the thesis on the need for more detailed legal regulation
and standardization of the provision of socially important services to the population in the social
sphere of the Russian Federation by non-governmental organizations.

Key words: socially oriented non-profit organizations, standardization, right to social security,
socially significant services, non-governmental sector, social services market, public Council,
Pact.

OB30P MEXKJIYHAPOJIHOMN HAYUYHO-IPAKTUYECKOH
KOH®EPEHIIUU “UHPOPMAILIMOHHOE ITPOCTPAHCTBO:
OBECIEYEHUE NH®OPMAIIMOHHOMN BE3OIIACHOCTH
N ITPABO” — IIEPBBIE BAUYNJIOBCKHUE YTEHUA
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O0630p no uroraM KOH(pEepeHIUN U KOH(epeHLUs MPOBEIEHbl B PAMKAX BBIOJHEHUs rocynap-
CTBEHHOTO 33/1aHusl ceKTopa mH(popmarmonHoro npasa MHcTuTyTa rocynapcrsa u npasa PAH
“HoBble BBI30BBI U YTPO3bl B MHPOPMALIMOHHOM IIPOCTPAHCTBE: IPAaBOBbIE IPOOIEMbI 0Oeceye-
HUS MHOPMAIIMOHHOM 0e30macHOCTH .
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[Toctynuia B penakuuto 15.06.2018 r.

Jan 0030p MexayHapoIHOW HAyYHO-TIPAKTHUECKO KoHpepeHmn “UHpopmanmonHnoe mpo-
CTpaHCTBO: o0ecreueHue nHpopmamoHHou 0e3omnacHocTy u npaBo” — [lepBrie baunnoBckue
yrenus (15-16 ¢espans 2018 r., Uacturyt rocynapcrsa u npaBa PAH). beiio otmeueno, 4to B
YCIIOBHSAX Pa3BUTHUS HH()OPMAIIMOHHOTO OOIIECTBA MOSIBIISIIOTCS. HOBBIE BBI30OBBI M YTPO3bI, UTO
HE00XO0IUMO TMOBBIIIEHUE TpeOOBaHUH 10 0OecredeHnI0 HHPOPMAIIMOHHOM 0€30aCHOCTH Ha
BCEX YPOBHSIX.

Knwoueswte cnosa: nadopmanusi, nHHOpMaIIMOHHOE MPABO, HHPOPMAITMOHHOE IPOCTPAHCTBO,
uH(pOopMalMOHHAast 0€30IaCHOCTh, IU(PPOBBIE TEXHOJIOTHH, HOBBIE BBI30OBBI U YIPO3bI.
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OVERVIEW OF THE INTERNATIONAL SCIENTIFIC-PRACTICAL
CONFERENCE “INFORMATION SPACE: ENSURING INFORMATION
SECURITY AND LAW” — THE FIRST BACHILOV READINGS

The review of the conference and the conference were held within the framework of the state
task of the information law sector Of the Institute of state and law of RAS “New challenges and
threats in the information space: legal problems of information security”.
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2 Journal “State and Law” of the Russian Academy of Sciences, Moscow
*E-mail: polyakova_ta@mail.ru

**E-mail: alexmin@bk.ru

***E-mail: krotkova2012@yandex.ru

Received 15.06.2018

19



The review of the International scientific and practical conference “Information space: ensuring
information security and law” is the First Bachilov readings (15-16 February 2018, Institute of
State and Law of the Russian Academy of Sciences). It was noted that in the conditions of the
information society development there are new challenges and threats, which requires increasing
the requirements for ensuring information security at all levels.

Key words: information, Information Law, information space, information security, digital tech-
nologies, new challenges and threats.

IOOEKTUBHOCTD ITPABOBOI'O PETI'YJIMPOBAHUA /
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Mownorpadus nocpsieHa npodiaeme 3pPeKTHUBHOCTH MTPABOBOTO peryarpoBanus. PaccmaTtpu-
BAIOTCSl TPAIULIMOHHBIE U HOBBIE ITOIX0/Ibl K IOHUMAHUIO JAHHOW Ipobiembl. Ornpenensorces
TPAHMIIBI IPABOBOIO PETYIMPOBAHMS.

Knrwoueswvie cnoea: rocynapctBo u MpaBo, IOPUINIECKAE HAYKH, TEOPHS MpaBa, Gpriiocopus npa-
Ba, MPAaBOBOE perynupoBaHue, 3GHEeKTUBHOCTH TPABOBOTO PEryIUPOBAHUSI.
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The monograph is devoted to the category efficiency of legal regulation. Traditional and new
approaches to understanding this problem are considered. Boundaries of legal regulation are de-

fined.

Key words: state and law; legal science; theory of law; philosophy of law; legal regulation; effi-
ciency of legal regulation.
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POJIb ITPABA B ITIOBBINIEHUN
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B peuensupyemoii pabote paccMaTpUBaIOTCsl OCHOBHbIE HAPaBJICHUS MOBBILLIEHUS 0J1IarocOCTO-
aHus HaceneHus Poccuiickoil @enepanuu. ABTOPBI IPeUIaratoT IPaBOBbIE CIIOCOOBI PEIICHUS
HaunOoJiee OCTPBIX MPoOJIeM, KOTOPbIE CTOAT HEepes rocylapcTBOM U OOLIECTBOM Ha COBPEMEH-
HOM DTare.

Knirouesvie cnosa: llpesnnent PD, 3akoHonaTenbCTBO, 0JaroCOCTOSIHUE, HAPO, TPAKIAHHH.
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OF THE PEOPLE OF RUSSIA
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The book examines the main directions of improving the welfare of the population of the Rus-

sian Federation. The authors propose legal ways to solve the most acute problems facing the
state and society at the present stage.
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