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3aBeaywowun peaakumMoHHO-U34aTeNbCKMM OT-
nAenom WMHcTuTyTa rocyaapctea M npasa PAH,
3acny>XXeHHbIn topuct PO, kaHampaTt lopuanye-

CKMX HayK, akageMuk MAW.

NMYBJINKALUN HAYYHHbLIX COTPYAHUKOB CEKTOPA NPEANPUHNUMATENIbCKOIO
NMPABA MHCTUTYTA TOCYAAPCTBA U NMPABA PAH (2001-2011 rr.)

MepBOHa4anbHO Npeanosiarasocb B HacCTOsIWEN CTaTbe AaTb KpaTkKuii 0630p onybnu-
KOBaHHbIX noa rpudom NHcTuTyTa rocyaapctesa u npasa AH CCCP (nocne 1991 r. — PAH)
OCHOBHbIX paboT Hayu4HbIX COTPYAHUKOB CeKTopa npeanpuHUMaTEeNbCKOro (X03sMCTBEHHOIO)
npasa, Kotopbin B 1959 r. Bo3rnaswun Braagumup BuktopoBuu Jlantes. OgHaKo 3TO OKas3a-
JIOCb HEBO3MOXHbIM, MOCKOJIbKY KOSIMYECTBO MOHOrpaduin, yyebHukos, y4dyebHbiX nocobun,
rnyboknx, nogyac npobsemMHblX U B 60MbLUNMHCTBE OYEHb MHTEPECHbLIX CTaTeN UCUUCASETCS
COTHSAMW. 3HAYMT, HAAO OrpaHN4YNTLCA paboTaMum Hay4YHbIX COTPYAHUKOB CekTopa, onybnuko-
BaHHbIMK B nepsoe gecatunetue XXI B., caenas UCKOUYEHWE NULLb AN TPyAOB akageMuka
PAH B.B. JlanteBa, onyb6nMKOBaHHbIX BO BTOPOW MOMOBMHE MPOLWIOro CTONETUS M NOCny-
XUBLLUNX TeopeTUYeCcKOM OCHOBOM MPU3HAHUS W CTAHOBJIEHUS XO3SMCTBEHHOro (HblHEe -
npeanpuHUMaTenbCKOro) npasa — HOBOMW A1 TOrO BPEMEHW CAMOCTOATEsNIbHOM OTpacin npa-
Ba. N3 coTeH cTaTen Bbi6paTb U YNOMSAHYTb NWb ONYy6AMKOBAHHbIE B TEMATUYECKNX COOpHU-

Kax, akageMmndecknx u npodusbHbIX XypHanax.

Akagemukom B.B. JlanteBbiM onybnmkoBaHo cBbiwe 300 Hay4HbIX TPYAOB, MHOrmMe mn3
KOTOpbIX NepeBeAeHbl Ha MHOCTpPaHHble S3blkM. B nuTepaType OTMedanocb, YTO M3gaHHas B
1969 r. MoHorpadusa "lMpegMeT U cucTeMa X038MCTBEHHOro npasa" 6bi1a NepsBoi MOHorpa-
¢duen, B KoTOpol gaBanocb rnybokoe TeopeTnyeckoe 060CHOBaHME XO3IMCTBEHHOrO NpaBa B
KayecTBe OTpac/M COBETCKOro npasa M lopuandeckon Hayku. JanbHelnwen paspaboTke dyH-
AaMeHTanbHbIX NpobneM X039MCTBEHHOro nNpasa 6bIIn NocBsweHbl MoHorpadun B.B. Jlante-
Ba "[MpaBoBOe MOJSIOXEHWE MPOMbIWNEHHbLIX M MPOM3BOACTBEHHbIX 06beanHeHun (1978 r.),
"MpaBoBas opraHusaumsa Xo3aNCTBeHHbIX cucteM" (1978 r.), "MpaBo n akoHoMmuka" (1981
r.), @ Takxxe npoBeAeHHble No4 ero Hay4HbiM PyKOBOACTBOM MCCNeA0BaHUs, pe3ysbTaTbl KO-
TOpbIX 661K 0606LEeHbI B KPYMHbIX KOMNEKTUBHbLIX MOHOrpadusx "lMpaBoBoe peryinpoBaHue
naaHMpoBaHus npomblwneHHocTn CCCP" (1964 r.), "TeopeTnyeckne npobnembl X039NCTBEH-
Horo npaga" (1975 r.), "XossaicTBeHHoOe npaBo. O6wme nonoxeHums" (1983 r.), "Xosan-
CTBeHHOe npaBo. PyHKUMOHaNbHble BUAbI aestenbHocTn" (1985 r.), HanucaHHbIX B.B. Jlan-

TEBbIM U COTPYAHUKaAMWN CEKTOPaA.

OcobeHHO cnenyeT BbIAENUTb OMYy6/IMKOBaHHY B 1975 I. KOMJIEKTUBHYIO MOHOrpa-

duto "TeopeTnyeckne npobnembl X03INCTBEHHOIO npasa". B Hell NoaBoOASATCA UTOrM pasBu-
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TUS XO3SMCTBEHHOrO NpaBa 3a NpellecTBYOLWME rodbl, pacécMaTpuBalTCa HOBble TEOPETU-
yeckne npobsieMbl XO3SIMCTBEHHOrO MpaBa, KPUTUUYECKM OLIEHMBAKOTCS B3MAAbl YUYEHbIX,
ocrnapuBaloLWMX X03AWCTBEHHO-MPABOBY KOHLEMLUMIO, BblABUTalOTCA MNPEaoXeHUs no co-
BEPLUEHCTBOBAHMIO MPaBOBOro perysMpoBaHUs 3KOHOMUKMU. MepBble ABe rnaBbl 3TOr0 KO-
JIEKTUBHOIO TpyZa HamnucaHbl €ro Hay4HbiM pyKOBOAMTENEM WM OTBETCTBEHHbIM PeAaKTOpOM

B.B. JlanTeBbIM.

B MoHorpadum "lNpaBoBasi opraHusauust XO3SMCTBEHHbIX CUCTEM" paccMaTpuBaeTcs
WMPOKNI KPYr BOMPOCOB C YYETOM HOBbIX AJ19 TOr0 nepnoaa SABAEHUN XO3SMCTBEHHOM XU3-
HU: MOHATME M 3HAYeHMe XO03AWCTBEHHbIX CUCTEM, MX BWAblI, MPAaBOBOM PEXMM MMYLLECTBA
XO3SIMCTBEHHbIX CWUCTEM, MpPaBOBOE MONI0XEHNE U (OPMbl XO3SIMCTBEHHOINO PYKOBOACTBA,
opnanMYEecKME acnekTbl XO3pacyeTa CUCTEM M MX LEHTPOB, HEOBXOAMMOCTb M OCOBEHHOCTU
X03pacyeTa XO3SIMCTBEHHbLIX CMCTEM. ABTOpP O60CHOBbIBAaeT HEO6XOAMMOCTb COBEPLUEHCTBO-
BaHMSI XO35IMCTBEHHOrO 3aKOHOAATENbCTBA, BHOCUT P KOHKPETHbIX, Y6eanTesibHO apryMeH-
TUPOBAHHbIX MPEANIOXEHMN, B YAaCTHOCTM, O COBEPLUEHCTBOBAHUM Mopsiaka BHYTPUCUCTEMHO-
ro nNjaHMpoBaHMs, paclMPEHNM NMpaB COBETa AMPEKTOPOB B MPOMbILIIEHHbIX 06beaNHEHUSX,
YCTAaHOBJIEHUN €ANHOIO NopsaaKa opraHm3aunn Xo3pacyeTa X03SMCTBEHHbIX CUCTEM cpeagHero

3BE€HA HE TOJZIbKO B MPOMbIWIEHHOCTU, HO U B APYIrUX OoTpacinsax 3KOHOMWUKK, U ApP.

dakTnyeckm 310 6bINO NepBoe MoHorpaduyeckoe uccaefoBaHuMe NpaBOBOW OpraHu-

3aLUMn XO3MCTBEHHbIX CUCTEM.

B Bbiweawen B ToM xe 1978 r. MoHorpadumn "lpaBoBoOe MOMOXEHUE NPOMbILLIEHHbIX

W MPOU3BOACTBEHHbLIX 06beanHeHun" aBTop OpMynupyeT Hay4dyHoe onpeaeneHune MOHATUSA
"obbeanHeHne", BbiIABASET MNpaBOBY Npupoay obbeanHeHUn B KauyecTBe NpOM3BOACTBEHHO-
XO3AMNCTBEHHbIX KOMMIEKCOB, BNEpPBble AaeT UX KNacCUdUKaLUMIO MO pasfIMiHbIM KPUTEPUSM,
B KOHTEKCTe paccMaTpvBaeMon npobnembl OCBeLWaeT MHOMMe BOMPOChbl XO3AUCTBEHHOrO A0-

roBopa, nog4yepKmBaeT Heo6Xx0AMMOCTb U 3HAYMMOCTb NOBbIWEHNS €ro ponu.

B 3TOT e nepwuoj BbllWAW B CBET NOArOTOBMEHHbIE NO4 PYKOBOACTBOM WM MNOA4 peAak-
umen B.B. JlanTteBa nepsoe y4yebHoe nocobue (1967 r.) n aea ydyebHuka (1970 n 1983 rr.)

"Xo3alicTBeHHOe npaBo”.

YeTbipe rnaebl (1, 2, 7, 14) ydyebHuka 1983 r. 6binn HanucaHbl B.B. JlanTeBbiM, a
ewe 10 rnaB M3 ocTanbHbIX 14 — ero yyeHMkamm n nocnegosatensiMm, HayyYHbIMU COTPYOHU-
KaMWn CEKTOpa XO03SMCTBEHHOro npasa. B npeaucnosuu v rn. 1 B.B. JlanTeB oTMeYaeT, 4To B
Havane 80-x rr. noBbilweHne 3PPeKTUBHOCTN 06LWECTBEHHOrO MPOU3BOACTBA HEpas3pbiBHO
CBS13@HO C Yy/ly4lleHMeM NpaBoOBOro perysmpoBaHmsl X03sIMCTBEHHbIX OTHOLWEHM. B aTon cBS-
31 OH pacCMaTpMBAET CAOXHbIA U UMEKLWNIA pa3/InyHble acrneKTbl BOMPOC O XO358MCTBEHHOM

npase.

B topuanyeckoit nutepatype TeX NIeT X03ANCTBEHHOE MPaBO pacCMaTpuBanocCh, C O4-

HOWM CTOPOHBI, Kak OoTpac/b NpaBa, C APYrOM — KakK OTpac/b 3aKOHOAATEeNbCTBA, C TPETbEN —
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KaK HaykKa, C l-IeTBe[Z)TOl\/'I — Kak y‘-IE6HaF| ancuunnuHa. B.B. JlanteB oAHWUM M3 NepBbIX y4ye-
HbIX-IOPUNUCTOB 060CHOBbIBAET M OTCTaMBaeT KOHLEMNUMIO XO35IMCTBEHHOIO npaBa Kak eanHON U
CaMOCTOSATENbHOWN oTpacnu npasa. JTa To4YKa 3peHus 0COHEHHO YeTKOo BblpaXe€Ha MM B ra-

Bax yyebHuka "MNoHaTne xo39ncTBeHHOro npaea" n "CybbekTbl X03MCTBEHHOrO Npasa”.

Pacnag Coto3a CCP 1 HadaBwwuiics B 90-e rr. Npowsioro CToseTMsl nepexos oT rnJjaHo-
BOM K PbIHOYHOM 3KOHOMMKE, OT OAHOM 3KOHOMMUYECKON CUCTEMbl K APYroi Bbi3Banu KOPEH-
Hbleé U3MEHEHUS YC/IOBUN XO3SMCTBEHHOW AEeATESIbHOCTM, NoTpeboBanu CyweCTBEHHOro u3-
MEHEHMS ee MpaBOBOr0 peryaMpoBaHUs M MNepecMoTpa CAOXMBLUENCA KOHUENUMU XO0351-
CTBEHHOro npaea. B noarotoBneHHOM WMHCTUTYTOM rocyaapcrea M npasa PAH nepcoHanum
"80-netne akagemmka PAH B.B. JlanteBa" oTMe4asniocb, YTO B yKa3aHHble Bbille rogbl "Xo-
358CTBEHHOE MpaBO CTAaHOBWUTCHA NMpPaBOM MpeAnpUHMMATENbCKON AeaATeNbHOCTU, NOSBASEeTCS
HOBbIA ANS HAlleWn CTpaHbl TEPMUH "MpeanpuHMMaTenbCckoe npaso". B n3BecTtHOW Mepe 3TO
6bino 3acnyroni Bnagnmmpa BukTtopoBuua, pe3ynbTaTtoM ero npuHumnuanbHon n 6eckomnpo-

MWCCHOWN AeATENbHOCTU MO YTBEPXAEHWUIO NpeanpuHUMaTENbCKOro npasa.

B 1993 r. pegakumMoHHO-n3pgatenbckmm otaenom UM PAH 6bina napgaHa noa peaak-
umen akagemuka B.B. JlanTeBa KonfeKTUBHas MOHorpadus Hay4HbIX COTPYAHUKOB CeKTopa
"MNpaBoBoe nonoxeHune npeanpuatun B Poccumn". B Hel paccMmaTpmBatoTcs obuime BOMpoChl
NpaBoBOro peryinpoBaHWs opraHusauuMn uU AedTenNbHOCTUM nNpeanpuaTuin Bcex ¢opMm cob-
CTBEHHOCTU, NOHATUE U NPU3HAKKN NPeanpuaTUS, NPaBoOBOM peXuM ero MMyLlecrsa, Nopsaok
ynpasfieHns U BeAeHUS XO3S9MCTBEHHOW AeATEeNIbHOCTU, NpaBoBble POPMbl FOCYAapPCTBEHHOMO
perynmpoBaHus AeaTeNbHOCTU NpearnpusaTuii B YC10BUSAX Nepexoaa K pbIHOYHOM 3KOHOMUKE,
BbICKa3blBaOTCA MpPeasioXeHNS N0 COBEPLUEHCTBOBaHUIO AENCTBYIOLLEro 3akoHoAaTenbCTBa.
MNepBas rnaea KOANEKTUBHOMO Tpyaa HanucaHa B.B. JlanTeBbiM. B Hel paccMaTpuBaroTcs BO-
Npochbl: NpeanpuHUMaTeNnbCTBO M NPeanpuUaTUs rnpu nepexoae K pbIHOYHOM 3KOHOMUKE, Mo-
HATUE W BUAblI NpeanpuUaTUiA, NOPAAOK CO3[aHUA NpeanpusaTUn, UMYLLECTBO NpeanpusaTus,
ynpassieHne npeanpusaTueM, Xo39NCTBEHHAa AeATeNbHOCTb NMpeanpusaTus, rocyaapcreeHHoe

perynvpoBaHue AesTenlbHOCTU NPeanpusaTUii, peopraHmsaumnsa 1 nMKBMaaumna npeanpusaTum.

B 1994 r. pegakunoHHbIn otaen NHCcTUTyTa M3gan HoByto paboTy B.B. JlanteBa "Bse-
AeHne B npeanpuvHMMaTenbCckoe npaBo”, a Bcses 3a Hel B 1997 r. Bbiwia B CBET MOHOrpa-
dua "MpeanpvHMMaTenbCKOE MpPaBO: MOHATUA M CybbekTbl", B KOTOpPOWM paccMaTpmBatoTCs
OCHOBHbIE MOJSIOXEHNA NpeanpuHUMaTenbCcKoro npaesa Poccun, npaBoBoe NonoOXeHue y4acT-
HUKOB MNpeanpuHUMATENIbCKON AeATeNbHOCTM — Cy6bekToB npeanpuHMMaTeNnbCKOro npasa.
OTMeuvaeTca codeTaHue My6AMYHO-NPABOBbLIX M YACTHOMPABOBbLIX Hadan B perynmpoBaHuu
XO3SMCTBEHHbIX OTHOLUEHWW, WU3N0XEH HOBbIMA B3rS4 Ha MPUHUMMbLI NpeanpUHMMaTEbCKOM
0eaTeNbHOCTN, B 4YacCcTHOCTU, cBoboay mpeanpuHUMaTeNbCKOW AesTesIbHOCTU, topuanyeckoe
paBeHCTBO BCeX (hopM COBCTBEHHOCTM, MUCMOMIb3yeMbIX B NpeanpuHMMaTesbCKon aesiTeNnbHo-
cTn, cBob6oay KOHKYPEHLMN M OrpaHUYeHMne MOHOMOJNCTUYECKON AesATeNIbHOCTN, 3HAYMMOCTb

rocyaapCrBeHHOro perynmpoBsaHus I'Ipe,D,I'IpMHMMaTeJ'IbCKOVI OEATENNbHOCTN, NoslydeHUe npu-
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6blnn Kak uenu HpenanHMMaTeﬂbCKOVI pearenbHocTM mn ap. OTAenbHO paccMaTpuBatoTcs
rocyaapcCrtBeHHblIE, MyYHULUWNANIbHbIE o6pa308ava M nX opraHbl, yyacreBywouwmne B OTHOWLEHN-
AX, CBA3aAHHbIX C Hpe,ﬂ,anHMMaTeﬂbCKOVI OEATENNbHOCTbIO, U BbICTYNawWMeE KakK CY6'beKTbI

npeanpuHUMaTeNbCKOro npasa.

B 1999 r. Bbiwna B cBeT MoHorpadumsa B.B. JlanteBa "AKUunMoHepHoe npaBo". Ee cyTb -
NMpaBOBOE MOJIOXKEHME aKLMOHEPHbIX 06LWEeCTB Kak CybbekToB nMpeanpuUHUMMATENbCKOro npa-
Ba. C/iOXHble BOMPOChbI pacCMaTpMBalOTCS aBTOPOM B AOCTYMHOW AN LWMPOKOro ymTaTens
dopMe, UTo He ymansieT rybuHbl U BbICOKOrO TEOPETMYECKOrO YPOBHS MPOBEAEHHOr0 Mccne-
[OBaHMs. DTO KacaeTcs npexzae BCero NoHATUS U BUAOB akKLUMOHEPHbIX 00LWeCcTB, paccMaTpu-
BaeMbIX B KayecCTBE BaXKHEWMLIEro BMaa KOMMepuyecKux MnpeanpuaTuii, a TakXe CyLeCTBeH-
HbIX OCOB6eHHOCTEN aKUMOHEpHbIX 06WEeCTB MO CPaBHEHMIO C APYrMMM OpraHM3auMOHHO-

npaBoBbIMM (POPMaMM KOMMEPUYECKMX OpraHmM3auni.

Heucuepnaemasa Tema ctatyca cybbekToB npeanpuHUMaTENIbCKOro npaea HeoOTCTYMNHO
rnpuBnekana BHMMaHue B.B. JlanteBa n B nocneaywwmwme rogbl. Tak, B 2002 r. ans cbopHuka
"MpeanpuHuMaTenbckoe npaBo B XXI Beke: NpeeMCTBEHHOCTb U pa3BUTME" OH MULWET CTaTblo
"CoBpeMeHHble mnpobneMbl NpeanpuUHUMATENbCKOro (XO35IMCTBEHHOr0) Mpasa”, B KOTOpPOM
nmeeTcs pasgen "XossancrteBeHHasa (NpeanpuHUMaTENnbcKas) npaBoCybbeKkTHOCTh". ABTOp OT-
MEYaeT, YTO B COBPEMEHHbLIX YCNOBUAX MPaBOCYObEKTHOCTb OTAESNbHbIX, U30/IMPOBAHHbIX XO-
3ANCTBYIOWNX CYOBEKTOB — WHAMBWAYaNbHbIX MNpeanpuHUMAaTENnen, ApYyruxX KOMMep4yecKuX
OpraHusaunii XapakTepusyeTcs 3HauuTeNbHbIM CBOeobpasneM, KOTOpoe OnpeaensieTcs TeM,
UYTO BCAKUM XO3SAUCTBYIOLWMN CYObEKT yYacTBYET B OTHOLIEHUAX, CBA3aHHbIX KaK C OCYLUeCTB-
NleHneM X038MUCTBEHHOW (NpeanpUHUMATENbCKON) AeATeNbHOCTU, TaK U ee peryimpoBaHueM.
B 3TOM CBA3M OH CUYMTAET BaXKHOW 3ajayvyen 3aKkoHodaTenbHOe ornpeaeneHune NOHATUSA npea-
NpUATUA Kak XO38MUCTBYoWero cybbekta n cybbekta npasa, y4acTBYHOLLEr0o B OTHOLUEHUSAX

HE TOJIbKO NO ropn3oHTain, HO U No BEPTUKAIN.

3amMeTumM, KCctatu, 4to B cb6opHMKe onybnmkoBaHbl TakXe CTaTbM BCEX COTPYAHMKOB,
COCTaBMSABLIMX B TOT rof Hay4HbIN KOANeKTUB LleHTpa npeanpvHmnMaTtenbCckoro npasa MHCTU-
TyTa rocyaapctBa u npaBa PAH (C.C. 3aHnkoBckoro, H.N. Muxannoea, H.H. Bo3HeceHckoM,

{0.M. IOmMawesa, H.J1. NMnaTtoHoBoi, H.U. ConoBsiHeHko, J1.U. bynrakoBoii, T.M. Ka3eHoBo).

Bonee o06WwnpHbLIM MCCcnegoBaHMEM BblleyKa3aHHOW npobnembl cTana MoHorpadwus
B.B. JlanteBa "CybbekTbl npeanpuvHMMaTesibCkoro npasa”, Bbiweawas B ceeT B 2003 r. Mog
cybbekTamMn npeanpMHMMATENIbCKOro npasa MOHMMALOTCA YYaCTHUKKM npeanpuHMMaTeNnbCKUX
OTHOLUEHWI, CKaAblBaoLWMXCS HE TONbKO B Mpouecce XO03siMCTBEHHON AeATeNbHOCTU (OTHO-
LWeHMs Mo rOpuU30HTasn), HO N Npu peryanposaHum (opraHusaummn) 3Ton gearenbHocTn (oT-
HOLLIEeHMS Mo BepTuKanu). ABTOp nNpeanaraer 4YeTkyl kKnaccudbukaumio cybbekToB npeanpu-
HMMaTEeNbCKOro npasa rno BuAaM B 3aBMCMMOCTU OT POpPMbl COBCTBEHHOCTKN, Ha 6a3ze KOTOpoi
OHW AENCTBYIOT, OT HaNNUYMSA AN OTCYTCTBUS Y HUX NpaBa lopUANYECKOro nnua, oT BbIMOSHS-

€MbIX UMN DYHKLWIA N APYrUX NPU3HAKOB N IaeT UX BCECTOPOHHIOK XapaKTePUCTUKY.
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B 2007 r. BTOpOI HOMEpP HOBOIro KPUANYECKOro XxypHana "Tpyabl MHCTUTYTa rocyaap-
ctBa u npasa PAH" Bbiwen c noasaronoskoM "lMpobnembl npeanpuHMMaTENbCKOro (Xo3sin-
CTBEHHOro) npaBa B CoBpeMeHHON Poccumn". OTBETCTBEHHbIMW pefakTopaMu 3TOro M3aaHus

6binn akagemuk B.B. JlanteB u goktop topmanyeckmx Hayk C.C. 3aHKOBCKUA.

B KOpOTKOWM XypHanbHOW cTaTtbe "lpeanpuHMMaTeNbCKoe MNpaBO B COBPEMEHHbIX
ycnosusax" (20 cTtpanmuy) B.B. JlanTeB noctaBun psi OCTPbIX BOMPOCOB M TYT Xe Aan Ha HUX
oTBeT. lNpexae BCcero 3To KacaeTrcs NMoaMTMKKM "LWWOKOBOW Tepanun", npeacraBnssLluen cobo
MOMbITKY YCTaHOBJIEHMS CaMOperynanpoBaHmMs 3KOHOMUKK 6e3 Kakoro-nmbo rocyaapCcTBEHHO-
ro BMelwaTesnbCTBa, UYTO MPMBENO K pa3pyLUeHMIO LesblX OTpacsen NpOMbILWAEHHOCTU, BO3-
HUKHOBEHMIO OFPOMHOM0 COLMasbHOrO HepaBeHCTBA, KPU3NCHOMY COCTOSIHMIO SKOHOMUKWU. B
CBSI3M C 3TMM aBTOP MULLET, YTO HeNb3s NMpu3HaTb 060CHOBaHHbIMW YTBEPXAEHMS, YTO YacT-
HOMpaBOBble CpeaCTBa peryMpoBaHMs 3KOHOMWKM OXBaTbiBalOT BCE BaXKHellwme BOMNpOChI
npeanpuHMMaTenbCcTBa. B AeNCTBUTENBHOCTM MpeanpuHmMMaTenbckas (Xo3sincTBeHHas) aes-
TeNIbHOCTb perysiMpyeTcsa He TOJIbKO 4YaCTHOMPaBOBbIMW, HO W My6AMYHO-NPaABOBbLIMU Cpesa-
ctBamu. MNpeanpuHuMaTtenbckoe (X03MCTBEHHOE) NpaBO OCHOBbLIBAETCHA Ha COYETaHWM 4acT-
HOMpPaBOBbIX U NY6NMUYHO-NPABOBbIX Ha4vasn, YTO NO3BOJISIET PEryIMpoBaTb OTHOLWLEHMWS, CKNa-
AbIBAKOLLUMECS KaK MPU OCYLLECTBIEHUN XO39NCTBEHHOM AEATENbHOCTU (OTHOLWEHUS MO ropu-
30HTaNM), Tak U Npu ee opraHusauunm (OTHOLWEHMS NO BEPTUKAAKN). DTO MOOXEHME AOMKHO
6bITb 3aKpensieHo B €4AWMHOM KOoAMMDUUMPOBAaHHOM akte - [peanpuHUMATENbCKOM (XO351-
CTBEHHOM) Kogekce. peacTonT Takxke pelnTb MMEeKLme rnepBoCcTeneHHoe 3HavyeHue npo-

6neMbl AeMoKpaTusauum ynpasneHns 3KOHOMUKOM, aebropokpaTu3aumm 3KOHOMUKMN.

B sTOM e cbopHuke onybnnkKoBaHbl CTaTbW 4YneHa-koppecnoHaeHta PAH M.UN. Kne-
aHgposa, npodeccopos C.C. 3aHkoBckoro, H.N. MuxannoBa, Hay4HbIX COTPYAHUKOB CeKTopa

H.J1. NMnaTtoHoBoW, J1.N. bynrakoson, T.M. KazeHoBOW, 0 4eM ByaeT CKa3aHOo HuXe.

Moa pepakumen akagemuka B.B. JlanteBa n gokTtopa topuandeckux Hayk C.C. 3aH-
koBckoro B 2006 r. 6611 n3gaH yyebHuk "lMpeanpuHmnMmaTenbckoe (X03sMCTBEHHOE) npaso”,
NOArOoTOB/IEHHbIN aBTOPCKMM KOMIEKTUBOM, B COCTaB KOTOPOro BOLWAW npodeccopa un npeno-
AaBatenun kadeapbl npeanpuHUMATENbCKOro npasa AKageMMYecKoro npaBOBOro MHCTUTYTA,
ABNSAIOWMNECH OAHOBPEMEHHO Hay4HbIMU COTpyAHMKaMu WHCTUTYTa rocydapctBa M rpasa
PAH. Takol cocTaB aBTOPCKOro KOAMIeKTUBa BO MHOroM onpefensier CTWb AAHHOW KHUIK,
aBTOPbl KOTOPOM B y4ebHbIX Lenax m3naratoT pe3ynbTaTbl CBOMX Hay4HbIX UCCNeAOBaHWUM,

roBopuTCa B npeguncnosnnm K yLIGGHVIKy.

[eBatb rnaB yuyebHuka (1-8 mn 10), a 3to 205 cTpaHuu, HanucaHbl B.B. JlanteBbIM.
NMesi orpoMHbIl onbIT paboTbl C acnMpaHTamMu U CTyaeHTamn, Bnaaummp BukTopoBuY caMmble
C/NOXHble BOMNPOCbl NpeanpuHMMaTeNnbCcKoro (X03siMCTBEHHOr0) NMpaBa MU3naraeTr 4YeTko, SICHO,

AoxXoa4nBo, NpeKpacCHbIM pyCCKUM A3bIKOM.
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Ha akageMnka paBHAKTCA U UYfieHbl aBTOPCKOrO KOJIJIEKTUBA — YS1€H-KOPPEeCrnoHAEeHT
PAH, nokTop topuanyecknx Hayk npodeccop M.U. KneaHapoB, AOKTOpa lOpPUANYECKUX HaYK,
npodeccopa H.H. Bo3HeceHckas, C.C. 3aHkoBckuin, H.U. MuxannoB, kaHaAnaaT LOPUANUYECKUX

Hayk C.H. WUnwKnH.

MpeanpuHmuMaTenbckoe (X035MCTBEHHOE) MpaBO paccMaTpuBaeTca B y4dYebHMKe Kak
oTpac/b NMpaBa, OCHOBaHHAs Ha COYETAHWMW YaCTHOMPABOBbLIX M Myb6AMYHO-NPABOBbLIX Ha4vall.
HeoaHoOKpaTHO roBopuTCSA O TOM, YTO HOPMbl 3TOM OTPAC/MN MpaBa PEryavMpyloT OTHOLUEHMS,
CK/1aAblBaOLWMECS KaK MpU OCYLLUECTBNEHMN, TaK U MPU OpraHM3aumu npeanpuHnMMaTenbCKOM
(X039MCTBEHHOW) AEeATEeNIbHOCTM. TakoM NoAXo4 MO3BOJSIN/ aBTOpPaM OXBaTUTb BCHO OCHOBHYHO

X035IICTBEHHO-MPaBOBYO NPO6/EMATUKY, aKTyaslbHYHO B YC/TOBUAX PbIHOYHOW 3KOHOMUKMU.

[IOCTOMHCTBOM 3TOro y4yebHuKa SIBASETCA M TO, YTO BECb KOMMJIEKC BOMPOCOB M3/ara-
€TCSl Ha OCHOBE [AeNCTBYIOLWEro Ha TOT MOMEHT 3aKoHoAaTeNnbCTBa M cyaebHol npakTuku. UM
NoNb3YyHTCSA CTYAEHTbI OPUANYECKUX N SKOHOMUYECKUX BY30B, LUMPOKWUI KPYr S, 3aHMMa-

OWUNXCA NnpeanpnHnMarTen bCKOW AeSATeNbHOCTbIO.

3HaKOBbLIM COBbLITUEM B HOPMAMNUYECKON Hayke aABMNOCb n3gaHme B 2008 r. B EkaTepuH-
6ypre B cepumn "Knaccmka X039MCTBEHHO-MPABOBOM MbICAM" KHUIMM 3aCNyXXEHHOro aeatens
Haykun P®, akagemuka PAH B.B. JlanteBa "lpeanpuHuMaTenbckoe (X035MCTBEHHOE) npaso.
N36paHHble TpyAabl". B KHUry BOWAM pasfenbl U raBbl MHOMTUX YNOMSAHYTbIX B HacTosLWeNn
cTaTbe MOHoOrpaduin, a Takxe akTyasibHble AS19 BPpEMEHU UX Nybankauum n He noTepsaslune
CBOEro 3Ha4yeHWs CerofHs >XypHasjbHble CTaTbM MO TaKMM TeMaM, Kak TeopeTuyeckue npo-
6neMbl Haykn NpeanpuHUMaTeNbCKoro (XO03siMCTBEHHOro0) npasa, CTaHOB/IEHUME W pa3BUTUE
npeanpuHUMaTenbCKOro 3aKoHoAaTeNbCTBa, BOMPOChbI NpeAnpuUHUMaTeNbCKON (XO39NCTBEH-

HOW) NpaBoCyHBLEKTHOCTMU.

CocTtaBuTeNb KHUMM M aBTOpP MPeaMCOBUS K HEl AOKTOP HpUANYECKUX HayK, npo-

¢eccop C.C. 3aHKOBCKUM.

KHura coctout M3 aByx pasgenos: "lpeanpuHuMaTenbckoe (X03sSMCTBEHHOE) NpaBo
Kak oTpacnb npasa" n "Mpobnembl npeanpuHMMaTENbCKON (XO39NCTBEHHOM) NpaBocybbeKkT-
HocTn". [laB KpaTkuii 0630p nMoMelleHHbIX B Hell Tpyaos B.B. JlanteBa, aBTOp nNpeamcnoBus
AenaeT BblBOA, YTO "pa3paboTaHHas MM KOHUENUWUs XO3S9MCTBEHHOro (nNpeanpvHMMaTesNbCKO-
ro) npaBa BMAOM3MEHSAACh B AeTaNsX B COOTBETCTBUM C M3MEHEHNEM 3KOHOMUYECKUX yCno-

AL

BWM, MONHOCTbIO COXpPaHAET CBOK TEOPETUYHECKYHO OCHOBY U 3HAYEHUE ANd HalnxX AHEN .

He MeHblyl0 3HAUMMOCTb B COBPEMEHHbIX YC/IOBUAX COXPAHSeT U coaepXXalmiics B
Tpyaax B.B. JlanteBa aHanm3 onbiTa CO34aHUS KPYMHbIX NPOM3BOACTBEHHO-X035IMCTBEHHbIX
KOMIMJIEKCOB, MPOMbILWJ/IEHHbIX U MPOM3BOACTBEHHbIX 06beAMHEHUN, APYIUX XO3SNCTBEHHbIX
cucteM, TeopeTmnyeckas paspaboTka npobnem Xo3sMCcTBeHHON (NpeanpuHMMaTEeNbCKOM) npa-

BOCYOBbEKTHOCTH.
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Bonbwol nHTepec Bbi3Bana msgaHHas B 2010 r. kHura B.B. Jlantesa "lMpeanpuHumMa-
Tenbckoe (XO35IMCTBEHHOE) MpaBO M peasibHblil CEKTOP 3KOHOMMKM". OHa COCTOMUT M3 Tpex
pasgenos: I. PeanbHbll CEKTOP 3KOHOMUKW M €ro npaBoBoe perynuposaHue; II. MNpaBoBoe
MONIOXEHNE XO03ANCTBYIOLWNMX Cy6bbeKkToB peasibHOro cektopa skoHomukwu; III. MNMpaBoBoe pe-
ryMpoBaHue OCyLeCTBNEHUS N OpraHM3auunm npoM3BOACTBEHHO-X035AMCTBEHHON AesATeNIbHO-

CTn B pea/iIbHOM CEKTOpE 3KOHOMUKMN.

B 3akoHogaTenbCTBE HET onpeaeneHns TepMuMHa "peasnbHblil CEKTOp 3KoOHOMUKK". Oa-
HaKO OH ynoTpebsisieTcs B pa3/IMUHbIX HOPMaTUBHbLIX MPaBOBbIX aKTaX, YTO 0CO6EHHO Xapak-
TEPHO ANS MpaBOBOr0 pPerynpoBaHUs 3KOHOMMKWM B YCJIOBMSAX 3KOHOMMYECKOro Kpu3anuca.
B.B. JlanTeB aHanu3mMpyeT 3T HOPMaTMBHbIE MPaBOBble aKTbl N MPUXOAUT K BbIBOAY O HEO6-
XOAMMOCTM 3aKpenuTb Ha 3aKOHOAATE/IbHOM YpPOBHE onpeAeneHne MOHSATUS peasibHOro Cek-
TOpa KakK COBOKYMHOCTW OTpacsieln 3KOHOMUKM, OTHOCSLLUMXCA K cdepe MaTepumanbHOro npo-

M3BOACTBa.

Kak n B npeabiaywmnx pabotax, aBTop nog4yepkmBaeT, YTo apdheKkTMBHOE peryampoBa-
HMe peasibHOro CeKTOpa 3KOHOMMKM MOXET 6biTb 06ecneyeHo TONbKO Ha OCHOBE COYeTaHus
YacTHOMNpPaBOBbIX Hayasn. B 3Ton cBA3M OH NULWIET 0 HeOH6X0AMMOCTMN YCUNEHNA POAU rocyaap-

CTBa B pa3BUTUK prHOHHOVI 3KOHOMUKMU, B peEryinpoBaHunm X03SMCTBEHHON AEATENbHOCTHU.

B 1996 r. akagemuk B.B. JlanTeB No ero nM4yHom npocbbe 6bi1 0cBO6OXAEH OT A0XK-
HOCTM 3aBeAyloLero CeEKTOpOM NpeanpuHUMaTeNbCKOro (X03MCTBEHHOrN0) nNpaBa M 3aBeay-
IOLLMM CEKTOPOM Ha3HauyeH 6bIBLIMIM ero acnmpaHT, a HblHE AOKTOp pUANYECKUX HayK, MNpo-

deccop Cepreit CepreeBud 3aHKOBCKUI.

ABTop 60nee 70 nedaTHbix pabot, C.C. 3aHKOBCKMN MPOAOSIXMA Tpaauvumn CBOEro
yunTtensa — BCceMepHo crnocobcTtBoBan TOMy, 4Tobbl pe3ynbTaTbl MCCNEAOBaHUN Hay4YHbIX CO-

TPYAHUKOB cekTopa 6binm ony6nkKoBaHbl.

B HOBOM cTONETUM MepBOr KHWUIOM cTan usgaHHbii B 2002 r. c6OpPHMK Hay4HbIX CO-
TPYAHUKOB cekTopa "lMpeanpuHuMaTtenbckoe npaso B XXI Beke: npeeMCTBEHHOCTb U pa3Bu-
Tne" (MHe Bbinana 4Yectb 6bITb €ro OTBETCTBEHHbIM peAakTopoM). B HeM 6bina onybnvkosaHa
ctatbs C.C. 3aHkoBckoro "Myb6nuyHble 1 YacTHble Ha4yana B NPaBOBOM pEryaMpoBaHUM 3KO-

HOMUKMN".

lop cnycTa noa pedakuuven akaaeMmuka B.B. JlanteBa BbixoguT yuyebHoe nocobue C.C.
3aHKoBCckoro "O6LuMe MNONOXEHUA O MpeanpuHMMATENbCKUX AoroBopax”, B KOTOPOM AaHo
NMOHSATUE COBPEMEHHOI0 MpeanpUHMMATENbCKOro AOr0BOpa, CYLLECTBYIOWEro Ha CTbIKE YacT-
HOTro M Ny6/IMYHOrO peryMpoBaHnUs, PacCMOTPEHbI €ro pasHOBWAHOCTW, BOMPOCHI 3aK/oye-

HUS, COAEPXAHUSA, MPUMEHEHMUS CAHKLMA K CTOPOHAM, HapyLIMBLUUM NPUHATbIE 0693aHHOCTH.

B cepun "Bubnmnoteka npodeccnoHana" boina nsgaHa B 2004 r. kpynHas MoHorpadus
C.C. 3aHkoBckoro "lMpeanpuHnmaTenbckue gorosopbl”. MNepeas ee rnaea "loHATME U BUAbI

npeanpnHnMaTenbCKnNX ﬂ,OFOBOpOB" B OCHOBHOM TeopeTuyeckas. OTMeTuB, 4YTO B npeanpwu-
7
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HUMATENbCKUX A0OroBopax €CTtb ABE CTOPOHbI — I'IY6}'IM‘-IHO-I'IpaBOBaFI M 4aCTHasd, — aBTOp Aa€eT

cBOM KOMMeHTapMﬁ CNOXNBLUEMYCA MOJTIOXKEHUIO.

B Poccmun OTCYTCTBYET €A4MHbIN 3aKOHOAATENbHbIA aKT O rOCyAapCTBEHHOM peryanpo-
BaHWMN 3KOHOMMUKWN, OTAENbHbIE 3N1IEMEHTbl TAKOr0 peryanpoBaHusa cogepxatcs B deaepanb-
HbIX 3aKOHaX M MNOA3aKOHHbIX HOPMaTUBHbIX MPaBOBbIX aKTaxX, MHOrMe M3 KOTOPbIX paccMmaT-
puBakTCca B MOHorpadumun. AHanusmpys gaHHoe B n. 1 cT1. 2 K P® onpegeneHne noHATUS
npeanpuHuMmatenockon pestenbHocTn, C.C. 3aHKOBCKWM BblAeNSeT 4eTblpe ee Mpu3Haka,
KOTOpble paccMaTpmMBaeT C NO3ULUMKM NpeanpuHUMaTENbCKOro (XO03sMCTBEHHOrO) npaBa: ca-
MOCTOSAATENbHOCTb, OCYLECTB/eHNEe Ha CBOW PUCK, HanNpaB/IEHHOCTb Ha cMcTeMaTnyeckoe no-
nyyeHne npmbbinn, oCcylecTBNeHne nmuaMmn, 3aperncTpMpoBaHHbIMWU B YCT@HOBIEHHOM MoO-

psake.

Ecnu rn. 1-3 npeacrasnsioT coboih nepepaboTaHHble U 3HAUUTENIbHO AOMOJIHEHHbIE
HOBbIMW MaTepuanamum npexHue nybnnkaumm, To 6onblias yacTte MoHorpadpum (2/3) xapak-
TepmnsyeTca abConTHOM HOBWU3HOW, 0cobeHHO rA. 5 "MHBecTMuMOHHbIE 06si3aTenbCTBa B

cTtpoutenscTtee" n rn. 6 "ApeHaHblie A40roBopsbI”.

B ynoMsHyTOM Bbiwe y4debHuke "lpeanpuHuMaTenbckoe (X03aMWCTBEHHOe) npaso”
(2006 r.) C.C. 3aHKoBCKOMY npuHagnexat Tpu rnasbl (11, 15, 17) - "lMpeanpuHumaTens-
CKMe O0roBopbl U UHbIE XO3NCTBEHHble obs3aTenbcTea”, "lpaBoBoOe perynavpoBaHne MHBe-
CTUUMOHHOW AeaTenbHocTn", "OTBETCTBEHHOCTb B MpeanpuHMMaTENbCKUX (XO3AUCTBEHHbIX)

OoTHOLWEeHUaxX".

ExeroaHo C.C. 3aHKOBCKMA Nyb6AuKYyeT B NMpOo@UbHbIX IOPUANYECKUX XypHanax 2-3
CTaTbW, SABASETCHA OTBETCTBEHHbIM peJaKTOPOM WU aBTOPOM KOJIJTIEKTUBHbIX TPYAOB COTPYAHMU-
KOB cekTopa. Tak, B 2009 r. um 6b1an onybnnkoBaHbl cTatbk "HacTHoe npeanpuHUMaTeENb-
CTBO UM 3aKOH: KpaTKume UTOorn uccneposanHus", "PasBuTuMe 4aCTHOrO KanmTana B NpaBOBbIX
peanunax cospeMmeHHon Poccuun" (B coaBTopctBe € T.M. KaseHosolt), "YnpaBnsemMbli KpUsunc:
npasoBble acnekTbl" (B coasTopctBe ¢ M.C. Hetecosoin), B 2010 r. - "O koHuenunu passBu-
TUS rpa)kgaHCKoro 3akoHogaTenbcrtea", "lepcnekTuBbl pa3BUTUS 3aKOHOZATeNbCTBa O
npeanpuHumatenscrtee”, B 2011 r. - "Obwee UMyLwecTBo B MHOFOKBapTUPHOM AOMe: Mpo-
6nembl cynebHon npaktuku", "HekoTopble acnekTbl NMPUMEHEHUS 3aKOHOAATENbCTBa O 3aso-

re", "O meTo4oNOrMn B AMCCEpPTaLMOHHbIX UccregoBaHusax".

O6wunpHa 6ubnuorpacdus TpyaoB ObIBLIEro acrnupaHTa CEKTOpa, a HblHE AO0KTopa
IOpMANYECKNX HayK, npodeccopa, YseHa-KoppecrnoHaeHTa PAH, rnaBHOro HayyHoro corTpya-
HUKa ceKTopa MpeanpuUHUMaTENbCKOro npasBa (Ha O6WEeCTBEHHbIX Hadanax), cyabn KOHCTU-

TyumoHHoro Cyana PO Muxauna BaHoBu4ya KieaHapoBa.

MepBas Hay4Hasa ctaTtbs M.UN. KneaHapoBa "lMpaBoBas opraHm3auns notpebutenbckomn
koonepauun B CCCP" 6bina onybnmkoBaHa B MHCTUTYTCKOM cbopHuke ctaTen "lMpobnembl

rocyaapctea u npasa" (1974. N2 9). C Tex nop yTekno MHoro Boabl. M.U. KneaHgpos, acnu-
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paHT u nocneposaTtenb B.B. JlanteBa, HaneudaTan 6onee 300 Hay4Hbix paboT, B TOM uucne
cBbille 20 MoHorpadun, ydyebHukmn, ydyebHble nocobus. Tonbko 3a nocneaHne 10 net um
onybnmKkoBaHbl WecTb MOHorpaduin, yuyebHUK, KypC fiekumin, ydyebHble nocobus mn 19 Hayu-

HbIX CTaTel B XypHanax n Tematuyecknx cbopHukax craten.

O6patnMca K KOHKPETHbIM m3gaHusam. MNMepebiM B 2001 r. BbIWIO B cBET yyebHoe no-
cobmne "ApbutpaxHbie cyabl Poccuinckon ®epepaunmn”. B HEM 3HAUYMUTENIbHOE MECTO YAENEHO
ncropun apbutpaxa — pasBUTUIO OpraHM3aLMOHHO-NPaBOBOro MexXaHM3Ma paspeLlleHns 3Ko-
HOMWYECKMX CNOpOB, paccMaTpuBaloTca apbutpaxkHaa cyaebHas cuctema Poccum, nonHomo-
una apbutpaxkHbix cyaen u apbuTpaxkHbix 3acegaTenen. NporHo3mpysa byayuee, aBTop M3-
naraet cBoe BuaeHue, kakom b6yaeTr (nnm pgoskHa 6biTb) apbuTpa)kHo-cyaebHass cuctema

Poccun B nepsble gecatunetmnsa XXI B.

B 2002 r. 6bina usgaHa obwupHas MoHorpadus "CyanebHble cuMcTeMbl rocyaapctB —
y4dacTtHnkoB CHI'. 3akoHoaaTenbHoe obecrneueHme" (MHe BbiNana yecTb 6bITb €e OTBETCTBEH-
HbIM pedaKToOpoM). DTa KHMUra — OTBET Ha NOTPebHOCTb B KOMM/IEKCHON MHPOpMaLUMK O Cyao-
YCTPOWNCTBE M CcTaTyce Cyael rocyaapcTs — yyactHukoB CHIC, nMetoLyocsl He TONbKO Y npak-
TUKYHOLWNX IOPpUCTOB, CTYAEHTOB U npenop,aBaTeneﬁ ropnandyecknx BysoB, HO U nNpeanpuHmn-

MaTenen, Ybs AeATeNIbHOCTb COMpUKacaeTcs ¢ npaBocyaneM 6amxHero 3apybexobs.

ABTOp He faeT KOMMeHTapueB TeX WM MHbIX 3aKoHoZaTesbHbIX akToB cTpaH Coppy-
)XecTBa, He NpoBOAUT COMOCTaB/IeHUs 3aKoHoAaTeNNbCTBa pa3HbiX rocygapcrs. KHura cogep-
)XWUT OCHOBAHHYI Ha AEeNCTBYKLLEM 3aKoHoAaTeNbCTBe O6WMPHY CrpaBOYHY WHQOpMa-
LUMIO, YTO MO3BONSET YMTaTeNto NoMyyYnUTb YeTKoe npeacrasaeHne o cygebHblx cucteMax roc-

yAapcTts - uneHos CHI.

Cnycra rog, B 2003 r., 6bina onybnmMkosaHa MoHorpadusa "DKOHOMUYecKoe npaBocy-
Ave B rocygapcrBax — ydactHukax CHI. 3akoHopaTenbHoe obecnedeHune". OHa kak 6bl npo-
aomkuna npeabiaywyo paboty Muxawmna MeaHoBuua "CypebHble cucTeMbl rocyaapcrs -
y4dacTtHnkoB CHIM™ mn B TakoM xe MHMOPMaLMOHHOM MJjlaHe, Ha OCHOBe AEMNCTBYHOWEro 3ako-
HOAATeNbCTBA — MEXIOCYAapCTBEHHbIX COrfalleHnin N HauMOHaNbHbIX 3aKOHOAATeNbHbIX aK-
TOB — 3HAKOMUAA yuTaTene C MeEXaHM3MOM 3KOHOMWYECKOro NpaBoCyAns B rocyaapcrBax -

yneHax CHrI.

KHura coctouT M3 ABYX pas3fenoB. B nepBoM pasaene paccMaTpMBaeTCs opraHu3auun-
OHHO-NPaBOBON MeXaHM3M 3KOHOMWUYECKOrO MpaBoOCyAusl BO B3aMMOOTHOLUEHUSIX MeXay XO-
39MCTBYIOWMMN CybbeKTaMn rocyaapcTB — uneHoB CHIT, 6asupylowmninca Ha MexayHapoaHbIX
[lOroBopax W CornalweHusX, M3naralTcs ycTaHoBfieHHble CornalleHMeM o crnopax npasuna
NPUMEHEHUS FPaXKAaHCKOro 3aKoHoAaTeNbCTBA OAHOMO rocyaapcrea — 4yneHa CHI Ha Teppu-
TOpUW ApYyroro rocyaapctea — 4neHa CHI npu paspelleHMn 3KOHOMUYECKUX CMOPOB Mexay
X03AMCTBYOLWUMU CyObEKTAMWN rocyaapcTB — uneHoB CHI. 3aTparmBaloTcs BOMpOCh! NMpaBo-

BOM MomoLum npun pacCMOTpEHNN 3KOHOMUYECKUX CNMOpoOB, UCMOHEHUA DELUEHMVI ap6V|Tpa>|<-
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HbIX (XO03SIMCTBEHHbIX) CYAO0B W APYTMX OPraHoOB MO CNOpaM Mexay X03sUCTBYLWMMKN Ccybbek-

TaMu rocyagapcTts — yuneHoB CHI.

BTtopon pa3saen nocesilweH HauMoHallbHOW 3aKOoHOAaTe/IbHOM OCHOBE MeXaHu3Ma 3KO-
HOMMYECKOro npaBocyamns rocygapcts — uneHos CHI. Hapsaay c o6wmMm (MM O4eHb CXOXMU-
MW) BOMpoOCaMu CTPYKTYypbl CcyaebHOW CUCTEeMbl U OPraHOB 3KOHOMMYECKOro MnpaBoCyaust B
Hen paccMmaTpmBaloTca 0CO6EeHHOCTM CyaoMnpoM3BOACTBA B 3KOHOMUYECKUX CyAebHbIX WH-
cTaHumax ctpaH CoapyxxecTBa, B TOM 4uuciae MNo AesiaMm C yvacTMeM WHOCTPaHHbIX auu, 06
SKOHOMWYECKOW HecocTosaTenbHoCcTu (6aHKpOTCTBE), MO MEepecMoTpy BCTYMMBLUMX B 3aKOH-

HYI0 CUNy CyaebHbIX aKTOB MO BHOBb OTKPbIBLUMMCS 06CTOSITENLCTBAM U Ap.

B 2003 r. BbiwWI0O BTOpoe usgaHme ydyebHuka M.U. Kneanaposa "ApbuTpaxkHbln npo-

uecc" (B 2006 r. — TpeTbe nsgaHue, nepepabotaHHOE U AOMNOJIHEHHOE).

B npeancnosun aBTop onpegensetr apbutpaxHblil npouecc B Poccmn Kak yperyavpo-
BaHHbIA HOpMaMu Npasa BUA OPUANYECKON AedATeNbHOCTU B hOpMe CUCTEMHO OCyLlecTBise-
MbIX apbuTpa>kHbIM CYAOM U APYTMMW yYacTHMKaMW CyAONpOM3BOACTBA AENCTBMA MO peanu-
3aUMM 3KOHOMMYECKOoro npasocyausi. B kaudectBe yuyebHor gucumnnmHel M.U. Kneangpos
noApasnenser cucrtemMy apbuTpaxHOro npouecca Ha CyAO0yCTPOMCTBEHHYK (OpraHusauuoH-
HO-CTPYKTYPHYIO) 4acTb, CyAONpPOM3BOACTBEHHYI 06Uyl 4acTb, CyAOMPOU3BOACTBEHHYIO
0COB6eHHY0 YacTb, a TakXe crneunasnbHyl 4acTb, BK/KOYAOWY albTepHaTUBHOE 3KOHOMMU-

yeckoe npasocyave B Poccum n MexayHapoaHoe 3KOHOMUYECKOoe npaBocyaue.

naBHOe MEecTo B CUCTEME YYEeBHOM AMCUMMMHBLI OTBOAUTCA CyAOMNPOM3BOACTBEHHOM
yactn (obwen n ocobeHHon). PaccMaTpuBatoTcs obume ans Bcero apbuTpa)xHOro npowecca
WHCTUTYTbl: NPUHUUNBI apbuTpaXXHOro mpouecca, NpaBOMOYMS €ro y4acCTHMKOB, AOKa3biBa-
HMEe 1 gokasaTenbCTBa B apbuTpaxHoOM npouecce n aAp. B goctynHom gns ctyaeHToB dopme
M3naratoTcs CNoXHble BOMPOCbl CyAONpPOM3BOACTBA B MEPBON, anennsiuMoOHHON, KaccaunoH-

HOM U Ha,Cl,3OpHOl7I MHCTaHLUUMAX, a TaKXe Mo BHOBb OTKPbIBLUNMCA obcToATenbLCcTBaAM.

"DkoHOMMYeckoe npaBocyaue B Poccuu. Tlpownoe, Hactosuwee, 6yayuwee" - Tak
Ha3biBaeTcs Bbiwegwas B 2006 r. moHorpadusa M.U. KneaHgposa. B Hell paccmaTpuBatoTcs
OpraHM3aumMoHHO-NPaBOBON MeXaHM3M POCCUMMCKOrO0 3KOHOMMYECKOro rnpasocyausi, Cyno-
YCTPOMCTBEHHAs M CyAOMNMpPOM3BOACTBEHHAA COCTaBAsOLWME 3TOr0 MexaHu3Ma, CTaTyC suu,

HENOCPEACTBEHHO OCyLWLECTBNALWNX SKOHOMNYECKOE NpaBoCyagune.

Pazgen I "Mpownoe" npeacrasnsier cobor WMPOKOe UCTOPUKO-NpaBOBOe McCcnenoBa-
HMEe pa3BUTUS MexaHM3Ma SKOHOMMYECKOro npasocyamsa B Poccmu. Ha OCHOBaHMKM u3y4deHus
ApXMBHbIX MaTepManoB N 60AbLIOIrO KONMYEeCcTBa NMTepaTypHbIX NCTOYHUKOB aBTOP NpUXoAUT
K BblBOAY, YTO 3KOHOMMYECKOEe MNpaBoCyAMe B Hallel CTpaHe HaduHas C APEeBHUX BPEMEH U
0o 1832 r. passBmBanocb B LENOM AOCTAaTOYHO AMHAMMYHO, XOTS He BCerga nocnenosaTesib-

HO, BO BCEM ropogax n BeCAX CTpaHbl, a HE TOJIbKO B LLEHTPaA/iIbHbIX ropoaax.
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Pazgen II "HacTosawee" cooepXuT aHain3 COBPEMEHHOr0 COCTOSIHUS OpraHM3auUnOH-
HO-NpPaBOBOr0 MexaHM3Ma 3KOHOMWYECKOro npasocyaus B Poccum. Bce wecTb rnaB aToro
pasaena HamnucaHbl NO-HOBOMY, MHTEPECHO, M3NO0XEHME 3aKOoHOAATeNbCTBA M MPAKTUKN €ro
NPUMEHEHMS COMPOBOXAAETCA aHann3oMm, o0606LeHNEM M BbiBOAAMM aBTopa C YYETOM ero
MHOIOJIETHErO JIMYHOIO OMbITa AEATENBHOCTU B KayecTBe CyAbM W npeacepatens Apbutpax-

HOro cyaa.

B pasgene III "byayuwee" aBToOp NPOrHO3MpyeT pa3/iM4yHbie BapuaHTbl COBEPLUEHCTBO-
BaHMA MexaHW3Ma 3KOHOMMYEeCKOro npasocyamna B Poccuun. Mnaea 4 3Toro pasaena nocesiie-
Ha CTaTyCy cyabu. B Hei paccMaTpmBaroTCa Takme BOMPOChI, KaK COBEpPLUEHCTBOBaHWe Mexa-
HM3Ma HajesieHMs MOJIHOMOYMSAMW apbuTpaxKHOro cyabu, CyAEeNCKOe YyCMOTpPeHue, O LeH3e
COCTOSIHMS 340pOBbS KaHAamAaTa B CyAbM M O 340pOBbe Aencreytowero cyabm. Ocobo cnepny-
€T BblAenuTb § 5 3ToM rnaebl "BAnsSHME 4epT xXapakTepa CcyabW M ero ncmxodusmonormye-
CKMX OCOBEHHOCTEN Ha OCYLLECTBISIEMOE MM 3KOHOMMYECKOe npaBocyane”, B KOTOPOM aBToOp
aKLEeHTUPYEeT BHMMaHME Ha BOMpoOcCax: KakK apbuTpakHblli CyabsS W a3apTHble urpbl, apbuTt-
paXHbli cyabs n ceoboaa BepomcnoBedaHus, apbuTpaxHbli Cyabs U HETPAAWMLMOHHAA CeK-
CyanbHas opveHTauus, npobnemMa rMnHO30yCTOMYMBOCTM apbuTpaxHoro cyabu. Mnaea 4 3a-

BepLwaetca § 6 "O mogenu "uaeanbHOro cyabun".

BmecTo 3aknoueHns aBTop B KOHLUe ydyebHuKa mnsnaraet CBOM MbICM 0 uenecoobpas-
HOCTU KoandmMKauumM 3aKoHopaTeNnbCTBa O cyaax M cyabsax. OH nonaraer, YTO BbiCKa3aHHbIE
UM NpeanoXeHus O COBEPLUEHCTBOBAHMM 3aKOHOAATENbCTBa O cyAax U Cyabsx uenecoobpas-
HO peanu3oBaTb He MeTOAOM "naTtaHus Ablp", @ NoCPeaACcTBOM pa3paboTKM U MPUHATUS ean-
HOrMO CTEepPXXHEBOro KOAUMUUMPOBAHHOIO 3aKOHOAATENbHOro akTa, OT/inyalLerocs oT 3ako-
HOB 06bI4HOrO BMAa Hannuymem obuien n ocobeHHoM (NepBOM, BTOPOM M T.4.) YacCcTen, M 3TO

MeToa "pa3 n Hascerga".

K Bonpocy o crtaTtyce cyabu (rocyaapcrtBeHHoro cyaa) Poccuinckonn ®epepaumm u
Heob6xoaMMOoCTN ero coseplueHcTBoBaHUSa M.U. KneaHapos BHOBb BO3BpallaeTCs B KPYyMnHOWN
MoHorpadum "CraTtyc cyabu. MNMpaBoBON M CMEXHbIN KoMAoHeHTbI" (2008 r.). Kak n Bce BbI-
WeyKasaHHble MOHorpaduu, oHa usgaHa nog rpudomMm UHCTUTYyTa rocygapcrtea v npasa PAH

(oTBeTcTBEHHbIN pegakTop M.M. CnasBuH).

B "BBeneHun" aBTop oTMe4aeT, UTo cyaebHasa Bnactb B Poccuiickon ®enepaunm B nu-
ue ToNbKO benepanbHbIX Cyaen HacuuTbiBaeT 6onee 27 TbiC. YenoBek, B TOM uyucre 3993
CyAbW cucTeMbl apbuTpaxHbiX CyAoB; KpoMe Toro, B cTpaHe Ha 1 aekabpsa 2007 r. paboTtanu
6216 MMpoBbLIX cyaen. M UMEeHHO O Cyabsax Kak HocuTensax cyaebHol BnacTtM naet pedb BO

BCEX CeMW rnaBax MoHorpadwum (a 3To 443 cTpaHuubl).

Ha ocHoBe 3akoHOZAaTeNbCTBA U MPaKTUKWN ero NpuMeHeHUsa paccMaTpuBalTCA NMpaBo-
BOVI, MOpaﬂbHO-BTquCKOVI, I'ICMXO(bVI3VIOJ'IOFVI‘-I€CKOVI N UHblE CNOXHblE KOMMOHEHTbLI CTATyCa

cyabu B cucteMe cyaebHom Bnactm, cyaebHoro coobuiectBa, npobneMHble BONPOChl OTBET-
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CTBEHHOCTHU cy,qeﬁ. ABTOp M3naraeTr CBOe MHEHWE O Heob6XxoaMMocCTn n nyTax COBEPLUEHCTBO-
BaHUA CTaTyCa Cyabu, OpraHn3alMOHHO-MPaBOBOro MExXxaHM3Ma KOMIMJIEKTOBaAHUA cyp,eﬁCKoro

Kopnyca B coBpeMeHHOW Poccun.

3aBepwatowenn paboTol B ONMCbIBAEMOM AECATUNETUM CTan Kypc nekumn M.U. Kne-
aHgposa "lpaBoBbie OCHOBbLI cTaTyca cyabu" (2010 r.), peKkOMeHAOBaHHLIN B KadecTse

y4dyebHoro nsgaHus ans cynebHon cucrtemol PO.

Kypc nekuun paccymtaH Ha CTYAEHTOB, aClNMPaHTOB IOPUANYECKMX BY30B, MPaKTUKY-
IOWKWX HOPUCTOB, Xenawwmx CTaTb CyAben, LWWUPOKUIA KpPYyr uuTaTenem, UHTEpPEeCYoWMXCs
npobnemaTtukoi cyaebHom Bnactu. Nmes 6oratbih onblT npenogaBaTtens, npodeccop M.W.
KneaHapoB m3naraeT mMaTepuan B OYEHb A0OX0AYMBOWM (opMe. DTOMY CnNocOob6CTBYIOT 4yeTKas
(OpMyIMPOBKA OCHOBHbIX MOJIOXEHUA N BbIBOAOB U UX WPUEDOTOBbLIE U paMOYHbIe BblAE/IEHUS
B KaXAom M3 NATU Ny6sMKyeMblX NIEKUWMIA, @ TakXe KOHTPOSbHblE 3agaHusa. Hapsiay ¢ peko-
MEeHAYEMOW NNTEepaTYpPOoM K KaXAaoW NeKuum AaeTcs nepeyvyeHb COOTBETCTBYIOLIMX TEME JeK-

unn Cy,EI,E6HbIX aKTOB.

B "3aknwouyeHun" aBTOp npeanaraetr 4yutaTtensM CBOM MPOrHo3 pasBUTUS CTaTyca
cyabu B Poccun, roBOpmUT O BO3MOXHOM MYyTU pa3BUTUA MPaBOBOro0 UHCTUTYTa cTaTyca CyAbu
n npobyeT onpeaenuTbCsa B BOMNPOCE — KyAa B 3TOM HanpaBfieHUU Mbl ABUXEMCSH, Yero xXoTe-

nn 6bl AOCTUYBL?

OTMeTnM rnasbl B ydyebHukax "lMpeanpuHuMaTenbckoe (X03sgMCTBEHHOE) npaso" noa
pea. B.B. Jlantesa n C.C. 3aHkoBckoro (rn. 18 "lpasosasa pabota B cdhepe npegnpuHmma-
TenbctBa") u "lopHoe npaso" (rnasa "Pa3pelwleHne 3KOHOMUYECKUX CNOpPOB B cdepe Heapo-
nonb3oBaHUa"), a Takxe cTaTbM B XypHane "Tpyabl MHCTUTYyTa rocyaapctea u npasa PAH"
"O coCcTossHUM M NepcrnekTuBax pasBUTUSA MexaHu3Ma 3awWuTbl NpeanpuHMMATENbCKUX CTPYK-
TYyp" (2007. N2 2) 1 "KOHCTUTYUMOHHbIE NakKyHbl cyaebHOro crpoutenbCcTBa B Poccuiickon
Q®epepaunn" (2009. N2 3); B xypHane "PoccuNCKUI exerogHukK npeanpuHUMaTenbCKOro

(komMepyeckoro) npaea" "Cyabl 1 cyabu Ans akoHommyeckoro npasocyamsa" (2009. Ne 3).

Mate MoHorpadwuin, pasaensl U rnaebl B yyebHukax, 6onee 80 cTaten B ropuanyeckunx
XypHanax geaepanbHOro ypoBHSA — TakoB 6arax rnaBHOro Hay4yHoro COTpyAHMKa cekTopa
npeanpuHUMaTenbCKOro rnpaea, 3aMecTutensa agupektopa MHCTUTyTa rocygapcrtBa W npaBsa

PAH, nokTopa topunamyecknx Hayk, npodeccopa Hukosas saHosnya Muxaiiiosa.

Mepsoii nybnukaumen H.U. MuxarinoBa B HOBOM CTONETUM CTasna cratbs "PasButue
NnpaBoBOro MexaHn3Ma NpoM3BOACTBEHHO-(PUHAHCOBbLIX KOMMIEKCOB" B KONNEKTUBHOM Tpyae
cekTopa "lMpeanpnHuMmaTenbckoe npaBo B XXI Beke: NpeeMCTBEHHOCTb M passutme" (2002

r..

B 2004 r. BbIxoanT B cBeT dyHAaMeHTanbHbin Tpya H.N. MuxamnoBa nocraTenHblit
"Hay4yHo-npakTU4yeckmin  KOMMeHTapun kK ®depepanbHOMy 3akoHy "O  duHaHCOBO-

NMpoMbILWNEHHbIX rpynnax" (OTBETCTBEHHbIM peaakTop — akagemuk PAH B.B. JlanteB). ABTOp
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OoTMeYaeT, YTO KOMMEHTMPYEMbI 3aKoH uMeeT 6a30BOe 3HadYeHne A4S 3aKpensieHns opraHu-
3aUMOHHO-NPaBoBOMN (OpPMbl PUHAHCOBO-NpPOMbIWEHHbIX rpynn (®MIN) kak pa3HOBUMAHOCTU
BO3MOXHbIX WMHTErpMpoOBaHHbLIX CUCTEM B 3KOHOMMKe Poccumn, obbeaunHAOWKNX CybbeKTbl
npeanpuMHUMATENbCTBA B CTaTyce HOPUANYECKOro nua. KoMMeHTapuii coaepxalmxcsl B CTa-
TbsAX 3aKOHa NpaBOBbIX HOPM MMEET B CBOEM OCHOBE aBTOPCKMM aHanm3 60sblLIOro Maccmea
3aKOHOAATENbHbIX M HOPMATMBHbLIX MPaBOBbIX AKTOB BbICLIMX OPraHOB 3aKOHOAATENbHOW U
WUCMOJSTHUTENbHON Bfactu Poccum n cybbektoB PP, oTeyecTBEHHOro M 3apybexHoro onbita
[essTeNbHOCTM MPON3BOACTBEHHO-(PUHAHCOBLIX KOMIMIEKCOB. Ha 3Tol Xe ocCHOBe caenaHbl
BbIBOAbl M CPOPMYyIMpPOBaHbI NPEAsIOXKEHUS MO MPUMEHEHUID HOPM KOMMEHTUPYEMOro 3aKo-

Ha.

O6pawaeT Ha cebs BHMMaHME Nyb6/AMKYEMbIN B KHUIe NepeyeHb MpaBOBbIX UCTOYHU-
KOB peryimpoBaHus npouecca co3gaHunsa u gestenbHocty OMNI (peaepanbHbiX 3aKOHOB, YKa-
30B [Npe3ugeHTa PO, nocTaHOBNEHUN M pacrnopsxeHun MpaButenscrea PP®), a Takxe nepe-

YyeHb aKTOB deaepanbHbiX OPraHOB MCMNOJIHUTENbHON BNacTu.

OnpegeneHHoOn HoBauUMeW ABNAETCS NPUBEAEHHbIE B MPUIOXKEHUN peKoMeHAauun as-
TOopa no odopmneHnto cospgaHmsa O, a MMEHHO: MPUMEPHBbIN A0roBop O co3gaHuu OIr;
CTPYKTYpa U OCHOBHbIE MONIOXEHNA OopraHm3aumnmoHHoro npoekrta Orl; npuMmepHoe nonoxe-

Hue o CoBeTe ynpasnatowmx O,

B 2005 r. nspnaetca moHorpadusa H.N. Muxannosa "lNpaBoBas opraHm3aums PuUHaH-
COBO-MPOMbIWIEHHbLIX Fpynn B Poccum (COCTOSAHME M MepcnekTuBbl), KOTOPYK OH MOCBATUA

80-netuto MHCTUTYTa rocygapcrea u npasa PAH.

Ha ocHOBaHUKM aHanmM3a TeopeTUYECKNX U NpakTnyeckmx npobsem, CBA3aHHbIX C OCO-
6eHHOCTAMM NpaBoOBOro peryanpoBaHnsa co3gaHusa n geatenbHoctu O B Poccuu, aBTop Aa-
€T AOKTPpMHanbHOE TOSIKOBaHMe npaBoBoOn opraHmsaumun OM, xapakTepmlyeT npaBoBOM CTa-
TYC OCHOBHbIX y4yacTHukoB @I, paccMaTpuMBaeT NMpaBOBOM MeXaHW3M CO34aHusl, perncrpa-
umm n nukempaumm OMI, ocobeHHOCTM mMpaBoBoro obecneyeHnss GyHKUMOHMpoBaHusa OMI
KaK CUCTEMHbIX KOMM/IeKCOB. bonblwoe BHMMaHue yaensercsa Bbibopy onTUManbHbIX OpraHu-
3aUMOHHO-NpPaBOBbLIX Mogenen n obecneyeHus pesatenbHoctTn M B yCnoBUSX PbIHOYHOM
3KOHOMWKMN, HEO6X0AMMOCTM AaNbHENLEro COBEpLIEHCTBOBaHUS 3aKoHoAaTeslbHOM 6a3bl O
M NPaBOMNPUMEHUTENbHOM NPaKTUKM C UX y4acTUEM, a TaKXe C y4yacTueM npeanpusTtnii n op-
raHuMsauum, BXOASWMX B MX cocTaB. Ha ocHoBe rny6bokKoro KOMMMEKCHOro uccnenoBaHus
BCEM COBOKYMHOCTM paccMaTpuBaeMblX BOMNPOCOB aBTOp onpeaensieT BO3MOXHble Moaxoabl K
COBEpLUEHCTBOBAHMIO 3aKOHOA4ATeNIbHOW W MpPaBOMPUMEHUTENbHON MPaKTUKW, BHOCUT KOH-
KpPETHble NpeanoXeHuss No ONTUMM3aUMM OpraHM3aUMOHHO-NPaBOBbIX (OPM AeATEeNbHOCTU

KpynHoro 6musHeca B nuue OMMr.

Bonbwoi onbIT npenop,aBaTeanKoM paGOTbI M Hay4YHOro pykKoBoACTBa acCrnnMpaHTaMu

Hawen oTpaxeHune B ydactum H.U. MuxarinoBa B NOAroToBKe YHEGHMKOB Ana opnanvyecKkmnx
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By30B. OauH 13 Takux y4yebHukos - "lMpeanpuHmmaTenbckoe npaso"” (2006 r.) nog peaakuu-
enn C.C. 3aHkoBckoro u B.B. JlanTteBa, NoAroTOBJ/IEHHbIA KOJ/IJIEKTUBOM aBTOPOB CEKTOpa
npeanpuHMUMaTenbCcKoro (xo3sicTBeHHoro) npaea. H.M. MuxannoBbiM HanucCaHbl [faBbl
yuyebHuka "MMywlecTBeHHble OCHOBbI MpeAnpuHMMATENbCKON AestenbHocTn" m "lpaBoBble

OCHOBbI MHHOBaLUWI B cpepe npeanpuHMMaTencTea”.

B yuebHuKe onsa CTyaeHTOB opuanydeckux By30B "[lpegnpuHuMaTenbckoe npaso” noa
peaakumen H.N. Kocskoson, Bbiweawem B 2008 r., H.N. Muxannos B AOCTYNMHOW ANs CTy-
AeHtoB dopMe m3anaraeT CNOXHble BOMPOChbl MPaBOBOro craTyca cybbekToB npeanpuvHuMa-
Tenbckoro npasa (rn. IV). B ocHoBy nonoxeHo onpegeneHne cybbekToB npeanpuHMMaTenb-
CKOWM AeaTenbHoCcTu — 3To Auua (dpusndeckne mn puamyeckme), HeNoCpeaCcTBEHHO BeayLlme
npeanpuHMMaTeNbCKYIO AeATenbHOCTb, a Takxe Poccuiickas depepauns, cybvekTbl PO, mMy-
HUuMNanbHble 06pa3oBaHMs, KOTOpblE B SiNLEe OPraHOB roCyAapCTBEHHOM M MyHULMNANbHOM
BNacCTu peryanpyroT N KOHTPOIUPYIOT TaKylo AEeATeNbHOCTb. B uncne npusHakoB npeanpuHu-
MaTeNbCKOW AeATeNbHOCTM aBTOP Ha3lbiBaeT: ob61agaHMe KOMMNEKCHOW NpaBoCybbeKTHOCTbIO,
Hanmume 060cobsIeHHOro MMyLecTBa Kak 6asbl ANs OCYWeCTBAEHUS NpeanpUHUMaTENbCKOM

AeATENbHOCTN, CaMOCTOATENIbHYIO MMYLWECTBEHHYIO OTBETCTBEHHOCTb, JIETMTUMALMIO.

PaszHoobpa3Ha TemMaTuMkKa MHOMOUYMCIEHHbIX >XYpHalbHbIX cTaten H.N. Muxannosa.
HazoBeM TONbKO HekoTopble U3 HUX, onybnnkosaHHble B 2007-2011 rr.: B xypHane "lMpea-
npuHMMaTenbckoe npaso" - "Cneuudunka npaBoBON NMpUpoabl AOrOBOpa CO34aHMA Koprnopa-
TUBHbIX 6usHec-rpynn" (2007. N2 2), "XapakTepuctnka oTAe/fbHbIX 3/1IEMEHTOB METOA0/I0MNKU
Hay4HO-MpaBOBbIX WCCAeA0BaHUM OTHOLWEHWN, CKAaablBalwLWMXCAa B Mpouecce COo34aHus u
AeaTeNbHOCTN KopnopaTuBHbIX 06beanHeHnit" (2011. N° 1); B xypHane "lpaBoBas NonuTu-
Ka 1 npaBoBas XU3Hb"- "lpobnemMbl NpaBoBOro MexaHnsMa obbeanHeHUs cybbLeKTOB npea-
npUHUMaTeNnbCTBa B MNPOM3BOACTBEHHO-X03SMCTBEHHbIX ((DMHAHCOBBLIX) kKomnnekcax" (2010.
Ne 2); B xypHane "locypnapcTteo u npaso"— "[lpaBoBoe perynnMpoBaHmne Co3gaHus u gestenb-
HOCTM NPOU3BOACTBEHHO-X03ANCTBEHHbIX ((DUHAHCOBbLIX) KOMMAIEKCOB B Poccuu: otaenbHble
3Tanbl pa3BuUTua u ero anemeHTbl" (2011. N2 1); B xXypHane "Tpyabl MHCTUTYyTa rocygapcrsa
n npasa PAH" - "MpobneMbl NpaBoOBOro MexaHW3Ma Co3A4aHUsA U AesATEeNbHOCTU COBPEMEHHbIX
NpoOn3BOACTBEHHO-X03AMCTBEHHbIX KOMMJIEKCOB B MpeanpuHuMartensckon cdepe Poccuun”
(2007. N¢ 2), "Cneuudwka npaBoBON Npupoabl COBPEMEHHbIX MNPON3BOACTBEHHO-
X0358MCTBEHHbIX ((bMHaHCcoBbIX) kommekcoB" (2009. N¢ 3), "KoHuentyanbHbie npobnemsbl
NMpaBoOBOro MoJIOXKEHUs COBPEMEHHbIX KOPNopaTMBHbIX 06beanHeHnn B Poccun” (2010. N2 3),
"MNpaBoBble acnekTbl MOAENNPOBaHUA NPOU3BOACTBEHHO-(PUHAHCOBLIX KOMMIEKCOB C YYETOM
KPU3UCHbIX siBNeHui B 3koHomumke" (2010. N2 4), "CocTositHMe M nepcneKkTMBbl COBEpLUEH-
CTBOBaHWS MNpPaBOBOro peryanmpoBaHUs AesTeNbHOCTM Cy6bekToB npeanpuHUMATENbCTBa B

MHHOBaUMOHHOM chepe akoHOMUKNM Poccun" (2011. N° 4).

Bonee 50 Hay4HbIX u® y‘-Ie6HO-MeTOD,VILIeCKVIX TPyAOB 3HAYUUTCA B CMNUCKE 0I'IY6J'IVIKO-

BaHHbIX 3a nepBoe aecaTunetre XXI B. paboT BeAyLIEro Hay4YHOro COTPYAHUKA CEKTOpA AOK-
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TOopa lopuanNYecKknx Hayk Pawuga Agatosnya KypbaHoBa, B TOM Yyncne WeCTb MHAMBUAYaANb-
HbIX W LWECTb KOMJIEKTUBHbIX MOHOrpadumin. Ho nockonbky P.A. Kypb6aHoB cTan COTPYAHUKOM
ceKkTOopa npeanpuvHMMaTesibCKOro npasa Tosbko B 2011 r., uccneaosaHms m noaroToBka Tpy-
AOB K ne4datm 6buin ocywecTBrieHbl MM BHe WHCTUTyTa rocymapcrtesa m npasa PAH, 1o B

HacToALlEeM 0630pe He NpeactaBdaeTCAaA BO3MOXHbIM yTo-NNb6O roBopuTb O HUX.

Okono 50 neyaTHbix paboT, B TOM yncne Tpu MoHorpadum, B 6baraxe crapliero Hayu-
HOro COTPYAHMKA, KaHAMAaTa pUANYECKUX HayK Hatasuum JIbBoBHbI [1natoHoBov. MepBon
KpynHon ee paboton B XXI B. cTan "Hay4dHO-nNpakTMyecknii KOMMeHTapun Kk degepasbHOMY

3akoHy "O cornaweHusix o pasgene npoaykuumn" (2002 r.).

B nocrateHoM KOMMeHTapuu (3aKOoH CcoaepXWUT 26 cTaTen) aBTOP LLUMPOKO UCMOMb3Y-
€T CpaBHUTENbHO-NPAaBOBON MeTOA WUCCNEeAOBaHWUS, aHAM3UPYET He TOJIbKO MOMOXEHUS ca-
mMoro depepanbHOro 3akoHa "O cornaweHumax O pasgene npoaykuuMm" u cBsi3aHHble C HUM
MHOro4YMC/IEHHblE HOPMATMBHbIE aKTbl, HO N aHaJIOTMYHbIE ACMEKTbl U MOJIOXKEHUS, CoAepXKa-

wnecd B 3aKoHoAaTeNIbCTBE O HEAPOMNOJZIb30BaHNN.

JeTanbHoe paccMOTpeHMe NpaBoBbIX BOMPOCOB M yXE MMENLWENCS NpakTUKW peanu-
3aummn CornaweHumn o pasgene npoaykuuMu MNo3BOSSET aBTOPY KOMMeHTapus 060CHOBaHHO
yTBepxaaTb, YTo PenepanbHbi 3akoH "O cornaweHumax o pasjerne npoaykumu" asngercs
OCHOBHbIM aKTOM, MpU3BaHHbIM B KOMMJEKCe peryavupoBaTb MpoLecC 3aKAl4YeHUsd, UCNOoSb-
30BaHUA W MpeKkpalleHns corfaweHus, ycCTaHaBAuBaTb MCXOAHble MapaMeTpbl, KOTOPbIM
[OJIXHO COOTBETCTBOBATb KaX[0€ KOHKpPETHOoe cornalleHne o pasjene rnpoayKuun, 3aknio-

YEeHHOE nocne NpUHATUA KOMMEHTUPYEMOIO 3aKkoHa.

Hosas pabota H.J1. NMnaTtoHoson "CornaweHus o pasgene npoaykuum: npasoBoe pe-
rynuposaHue B Poccuickon ®eaepaummn” (2010 r.) cocTouT M3 YeTblipex rnas. Onsa Kaxaom
M3 HUX XapaKTepHO coYeTaHMe BbICOKOrO YPOBHS TEOpeTUYEeCKUX UCCea0oBaHUN C aHaIn3oM
NPaKTUKN, KOHKPETHbIX CUTyauui, BO3HUKAOWMUX NPpU peanmsauum AeNCTBYOWMX cornalle-

HWUI o0 pasgene npoaykuun (CPIM).

FoBops B nepsoi rnaese o6 UCTOYHWMKaxX NpaBOBOro perynuposaHus CornaweHuin o
pa3saene npoAykuum, aBTop OTMeEYaeT, YTO NpaBoOBbIM MYHAAMEHTOM OCYLLECTB/IEHUA OTeye-
CTBEHHbIX U MHOCTPAHHbIX MHBECTULMUA B POCCUACKYHD SKOHOMMUKY, B TOM UYMCE Ha OCHOBE
3aK0YEHMS cornaweHuit o pasgene npoaykumnun, asnserca KoHctutyuusa PO. B 3toin ceasum
npeacTaBnseT nHTepec § 4 rnasbl "3akoHoAaTeNbHbIA NOPAAOK NpeaoCTaBeHUs MHBeCToOpaMm

Yy4acTKOB Heap B Lensax ux paspaboTku Ha ycrnosusax CPM".

Hapsay c npaBoBoi xapaktepuctukoi CPIN paccMaTpvBaloTCs NOpsSAOK pasdena npo-
OYKUUKW, TpOM3BEAEHHON B xoae peanusaumm CPI, a TakXe NpaBOBOE peryinMpoBaHue

HaNoroBbIX U MHbIX 06a3aTeNnbHbIX NaaTeXen npuv BbinosHeHun CPT1.

OnobpeH CEeKTOPOM U yXe nedyaTaeTcs MNOoAroTOBMeHHbI H.J1. MnaToHOBOW Hay4dHo-

npakTU4YeCcKMin KoMMeHTapui Kk degepanbHoOMy 3akoHy "O6 MHOCTPaHHbIX MHBECTULMAX".
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B "Tpyaax UMHcTuTyTa rocypsapcrea u npasa PAH" onybnukoBaHbl cTtatbu H.J1. MNnaTto-
HoBon "lMpaBoBble NpobaeMbl U NepCneKkTMBbl CO34aHUA CBOBOAHbIX SKOHOMUYECKMX 30H Ha
TeppuTtopumn Poccuiickon ®eapepaumnn” (2002 r.) n "O npaBOBOM perysiMpoBaHUM KOHLIECCU-

OHHbIX OTHOWeHnM B Poccuimnckon d®egepaumn” (2007. N° 2).

CnncoK Hay4HbIX TPYAOB CTapLlero Hay4dyHoro COTpyAHMKa CeKTopa, KaHavaaTta topu-
AOVNYeCcKuX HaykK HuHbl MiBaHoBHbBI CO/I0BSIHEHKO copepxXunt 6onee 40 HaMMEHOBaAHWUIN, N3 HUX
29 ony6nukoBaHbl B 2001-2011 rr.

B nepBylo ouyepeab OTMETUM HaMNMCaHHbie B COABTOPCTBE MoHorpadpum "Passutue
npasoBoro obecneyeHns MHpopMaunoHHon 6eszonacHocTn" m "lpaBoBOM MexXaHM3M AO0CTyna
K MHdOpMauMM O pasMeLEeHUN FOCYAapCTBEHHbLIX M MyHMUMNanbHbIX 3aka3os" (2009 r.), a
Takxke cratbio "lOpuanyeckass posib 3/1EKTPOHHOM MOAMUCKM B 3M1EKTPOHHOM KOoMMepuun" B

cbopHuke "MpeanpmHnmaTtenbckoe npaBo B XXI Beke".

depepanbHOMy 3akoHy "O6 anekTpoHHOW uMdpoBoOW noanucu" M CoBepLIEHCTBOBA-
HUIO HOopMaTMBHOM 6a3bl B cdepe 3/1eKTPOHHOro AoKyMeHToob6opoTa mocBsweHbl 6onee 10
XXYPHasbHbIX CTaTel, B TOM yucie ABe CTaTbu, onybnmkoBaHHblIe B XypHane "X03sIMCTBO U
npaso” (2003. N2 1 n 2), a Takxe cTtaTbn "lMpaBoBoe peryinpoBaHme 371eKTPOHHOW TOProBam
W 21EKTPOHHON noanncy (MexayHapoAHbIM OnbIT M poccunckas npaktuka)", "KommeHTapun k
®epepanbHOMY 3akoHy "O6 anekTpoHHOM noanucu" (NpUNOXeHUe K XypHany "Xo3aUCcTBO U
npaso". 2003. N? 5).

B coaBTopctBe ¢ T.E. A6osoi, A.1O. KabanknHbiM U ApYrMMn BUAHLIMU yyeHbiMU H.U.
ConoBsiHEHKO MNpuHMMana y4vactve B noarotoske KoMmeHTapus K pa)kAaHCKOMY KoAeKkcy
Poccuiickon denepaunmn: e HanucaHbl KOMMeHTapun K ctatbsaM "Kpeaut", "Pacuetnbl”, "Xpa-

HeHue", "[JoBepuTtenbHoe ynpasneHune" n ap.

Hay4HbIi COTPYAHUK, KaHAMAAT IOpUANYECKUX HayK Jlapuca ViBaHoBHa bynrakosa c
2001 r. no 2009 r. ony6nukosana 11 paboT, B TOM uncie OAHY MOHOrpaduio, Tpu yyebHbix
nocobus, ctaTbM B TeMaTudecknx cbopHukax m B XypHanax, B "lOpuanMyeckon sHumknone-

ann-.

B moHorpacdumn "Ayamt B Poccum: MexaHm3aM npaBoBoro perynuposaHus" (2005 r.)
OoTMeYaeTCs, YTO NpPeaAnoCbIKON NosiBAeHus ayauta B Poccum ctana nepectpoiika 3KOHOMMU-
YECKUX OTHOLLUEHMI, nepexoA K PblHKY, POCT NpeanpuvHMMaTENbCKOM aKTUBHOCTU rpaXKaaH.
AHannsnpyetcsa ®enepanbHblii 3akoH OT 7 aBrycta 2001 r. "O6 ayautopckon gedatenbHocTn"
M NPUHSATbIE HA ero OCHOBE M B pa3BMTME HOPMATMBHbIE MPaBOBble aKTbl, NPaBOMNPUMEHMU-
TenbHast U cyaebHas npakTuka. PaccMaTpuBaloTCa MOHATME M CYLWHOCTb ayAWUTOPCKON aes-
TeNbHOCTU, BUAblI N MPUHUKUNbI ayanTa, ero Mecto B cucteme (hMHaAHCOBOro KOHTPOJS, 3Tanbl

pa3BnTna HOpMaTMBHO-MPaBOBOIro obecneyeHuns aYLI,MTOpCKOVI heATenbHOCTN B Poccuu.
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HayyHOMY aHanusy noABeprHyTbl MOJIOXEHUS, Kacalluecs CY6'beKTOB ay,LI.MTOpCKOVI
AEATENBHOCTN, AOroBOpa OKa3aHund ayaAUTOPCKUX yCnyr, npaBoOBbIX FapaHTMﬁ KayecCTtBa ayaun-

Ta, CUCTEMbI perynmposaHus ay,CI,MTODCKOVI ODEATENNTbHOCTH.

3aBepliaeT KHUry rnaeBa 06 OTBETCTBEHHOCTM 3a HapylleHWe 3aKoHoAaTeNbCTBa 06
ayauTe. B npunoxeHun npuBedeHbl COOTBETCTBYHOLIME TeMe MOoHorpaduuM MnocTaHOBEHUS

KoHctutyumoHHoro Cyga PO n deaepanbHbiXx apbuUTpa)kHbiX Cy40B.

B ynomsaHyTbiX Bblwe cbopHukax crtaTten "lMpeanpuHuMaTenbckoe npaso B XXI Beke:
MpPeeMCcTBEHHOCTb U pas3sutue" mn "Mpobnembl NpeanpuUHUMATENBCKOro (XO3SIMCTBEHHOTIO)
npaesa B Poccun" onybnukoBaHbl ctateu J1.W. bynrakosow "lpaBoBoe peryinmpoBaHue aes-

AL

TEeNbHOCTU KPEeAWUTHbIX opraHusauuii" n "MpaBoBble Npo6ieMbl CaMOperyMpoBaHusa npea-

MPUHMMATENbCKON AeaTeNnbHOCTU".

C TemaTuKon ayamTa CBsi3aHbl XypHanbHble cTatbk J1.U. Bynrakosom "O noHATMSAX
"ayanT n ayautopckasa geatenbHocTb" (MpaBo u sakoHoMuka. 2008. N2 4), "lMpaBoBOi pexum
ayautopckon TamHbl" (XKypHan poccuickoro npasa. 2008. N2 8), "Pa3BuTue 3aKoHOAATENb-

cTBa 06 ayamTopckon geatensHocTn" (MpaBo n akoHommka. 2009. N9 5).

Ewe 6yayum acnmpaHTKoOM cekTopa, 3asBuna o cebe ctatben "[paBoBble acnekTbl pe-
ryJMpoBaHUs OTHOLWEHUN C ApobHbIMK akunsaMu" B xypHane "lFocyaapctso n npaso” (2003.
Ne 9) AnekcaHapus HukonaeBHa OsieHeBa, HblHE Hay4YHbIN COTPYAHWUK, KaHaMApaT opunanye-
CKknx Hayk. Cnegytowen 6bina crtatbs "CoaepxxaHve v npobnembl peannsaumn nNpaBoMOYUi
akuuoHepa", onybnukoBaHHasa B cH6opHUKe cTaTen "AKTyasibHble Npob6nemMbl rpa)aaHCcKoro
npasa" (2004 r.). Ewe Tpu ee ctaTtbmn "lMpobaemMbl NpaBoOBOro craTtyca akumoHepa: CTpyKTypa
W OCHOBHble 371eMeHTbl", "BansHue akumoHepHbiX OpM npeanpuHMMaTenbCTBa Ha coaepxa-
HMWe 1 Npouecc peanusaumm NoNHOMoUYni akumoHepa", "CoOTHOLWEHWE 3/IEMEHTOB NPaBOBOro
cTaTyca akumoHepHoro obuwectea n akumoHepa" 6blnm onybnmkoBaHbl B cbOpHMKax cTaTen

acnuMpaHToB M cTaxepoB UHcTuTyTa rocyaapcrea n npasa PAH B 2004 u 2005 rr.

Mpuctynme k paboTe nocne otnycka no 6epemeHHocTn n pogam, A.H. OneHesa B
XypHane "lMpeanpuHuMaTenbckoe npaeo" nNybaukyeT ctaTbn "YKpenneHue npaBoBOro craTy-
ca AO 1 ero y4acTHUKOB KakK yCNOBUSA COBEPLUEHCTBOBAHMSA aKLMOHEPHbIX (popM npeanpuHu-
MaTenbcTBa" (2008. N? 4) 1 "HekoTopble npobneMbl co3aaHuns, AeATeNbHOCTM U INKBUAALUNMU
akumoHepHbix obwecTts" (2010. N2 4). [1Be ctaTbh 661N MoMelweHbl B XypHane "lpaBoBas
noanTMKa M npaBoBas Xu3Hb" — "MpobneMbl COOTHOLIEHMS MPaBOBOro CTaTyca aKuMOHEpHO-
ro obwecrsa n ero y4dactHmkoB" (2009. N2 4) n "XapakTepucTvka nopsiaka 3akKpenseHus

MMYLLLECTBEHHbIX M HEMMYLLECTBEHHbIX NOTHOMOYMI akumoHepa" (2010. N? 4).

HayuHblli COTpYAHUK cekTopa TaTesiHa MuxaviioBHa Ka3eHoBa B COCTaBe aBTOPCKOro
KOJINEeKTMBaA y4yacTBoBasia B NoAroToBke MoHorpaduii "Poccus B rnobanmsmpytoweMmcs Mupe.
MunpoBO33peHYeckme M CoumokynbTypHble acnekTbl" (M., 2007), "Handbuch zum deutsch-

russischen Energierecht" (MioHxeH, 2010). Eto onybnukoBaHbl cTaTbn "lMpaBoBble BOMNPOCHI
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pa3BUTMSI @aHTUMOHONMOJILHOIO perynmpoBaHust B coBpeMeHHol Poccun" (MpeanpuHuMmaTenb-
ckoe npaso. 2006. N? 3), "lpaBoBble OCHOBbI TEXHONOrMYECKOro nNpucoeanHeHus dusnye-
CKUX U IOpUANYECKNX NNL K anekTpuyeckmm cetsam" (Tpyabl MHCTUTYTa rocyaapcTea v npasa
PAH. 2007. N2 2), "Pa3BuTue 4aCTHOro KanuTasia B NMpaBOBbIX peanmsx COBpeMeHHon Poc-
cun" (B coaBTopctBe ¢ C.C. 3aHkoBckuM). (MpeanpuHuMaTenbckoe npaso. 2009. N2 2),
"Pa3zBuTnE NpaBOBOro peryampoBaHUs SHepreTuyeckonm ortpacnm B Poccuickoinn ®egepaunmn”

(SHepretnyeckoe npaso. 2006. N° 2(7)) v gp.

Bocemb cTtaTer no npobsemaMm npeanpuHMMATENbCKOro npasa onybaMKoBaHbl Mag-
WKMM Hay4HbIM COTPYAHWKOM cekTopa EseHoi CepreeBHori Ca3zoHOBOM. B nx uncne cratbs
"MpaBoBoe nonoxeHne KFW — nHcTuTyTa passutusa Fepmanumn” (Tpyabl MHCTUTYTa rocyaap-
ctBa n npaea PAH. 2007. N2 2), aBe ctaTtbu B XypHane "HayuHbli akcnept" 3a 2010 r. -
"MpaBoBass Moaenb MHCTUTYTa pa3BUTUS: 3apybeXxHbIl onbIT U poccuinckme peanmun" mn "On-

TMMasnbHas NpaBoBas MoAesNb MHCTUTYTa pasBuUTUS ans Poccun”.

B noarotoBke KOMIEKTUBHbLIX MOHOrpaduii yyactsoBasna MAaALWUA HayUHbIA COTPYA-
HUK cekTopa Maprapnta CepreeBHa HetecoBa. Tak, B MoHorpadumn "rocyaapCTBeHHas KOH-
KYpPEeHTHas NosnTuKa U CTUMynMpoBaHUe KOHKypeHuun B Poccuinckon ®epepaumn” (2008 r.)
€10 HanuncaH pasgen "lfocyaapcTeo n KoHKypeHuuns". M.C. HeTecoBa — aBTOp 4YeTblpex pasje-
nos msgaHHon B 2010 r. MoHorpadwum "TexHudeckoe perynmpoBaHue. [paBoBble aKTUBbI

pedopMbl (KoMMeHTapui K ®eaepanbHOMYy 3akoHy "O TeEXHUYECKOM peryauposaHun™)".

B xxypHane "Tpyabl MHcTUTYyTa rocypapcrtea v npasa PAH" (2009. N2 3) onybnukosa-
Ha ctatbs M.C. HetecoBon (B coasTopctBe ¢ C.C. 3aHKOBCKMM) "YnpaBnsieMblil KpU3unc: npa-
BOBble acnekTbl". Moa rpudom MHCTUTYTa rocyaapcrea m npasa PAH B 2010 r. Bbiwen cbop-
HUK cTaTen "Pofb rpaxaaHCKoro rnpasa B COBPEMEHHbIX 3KOHOMUYECKNX YyCNoBusAX B Poccuu
n apyrmux ctpaHax CHI: Tpagmumu n  nepcrnekTusbl. MaTepuasnbl MeXAyHapoAHOW Hay4HO-
npakTU4yeckomn KoHdepeHumn". B HeM nmeeTtca ctatbsd M.C. HeTtecosoin "lNpaBoBblie npobaembl
nepexona 3KOHOMUKKM Poccumn Ha MHHOBaLMOHHBLIM NyTh". Ewe yeTbipe cTaTtbm onyb6amMKoBaHbl
eto B 2008-2009 rr. B cb0opHMKax cTaTer No maTepuasaMm BCEPOCCUNCKUX U MeXAyHapOAHOM

Hay4HbIX KOHdEepeHUNN.
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